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P-R-O-C-E-E-D-I-N-G-S
1:15 p.m.

CHAIR REID: The hearing will please come
to order. Good afternoon, ladies and gentlemen. This
is February 6th Public Hearing of the Board of Zoning
Adjustment of the District of Columbia. My name is
Sheila Cross Reid, Chairperson. Joining me today are
Betty King and Mr. Gilreath, representing the National
Capitol Planning Commission.

Copies of today's hearing agenda are
available to you. They are located to my left at the
door.

All persons planning to testify either in
favor or in opposition are to fill out two witness
cards. These cards are located at each end of the
table in front of us. When coming forward to speak to
the Board, please give both cards to the reporter who
is sitting to my right.

There are procedures for special session
in variance cases will proceed as follows, statement
and witnesses of the applicant, government reports
including Office of Planning, Department of Public
Works, ANC, etcetera. Persons who are in support,

persons and parties in opposition, closing remarks by
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the applicant. Cross examination of witnesses is
permitted to persons or parties with direct interest
in the case. The record will be closed at the
conclusion of each case, except for any material
specifically requested. The Board and the staff will
specify at the end of the hearing exactly what is
expected.

Decision of the Board in these contested
cases must be based exclusively on the public record.

To avoid any appearance to the contrary, the Board
requests that persons present not engage the members
of the Board in conversation. The Board will make
every effort to conclude the public hearing as near as
possible to 6:00 p.m. If the afternoon cases are not
completed at 6:00 p.m., the Board will assess whether
it can complete the pending case or cases remaining on
the agenda.

At this time the Board will consider any
preliminary matters. Preliminary matters are those
which relate to whether a case will or should be heard
today, such as request postponement, continuance or
withdrawal or whether proper and adequate notice of
the hearing has been given. If you are not prepared

to go forward with the case today, or if you believe
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that the Board should not proceed, now is the time to
raise such a matter. Are there any preliminary
matters?

Mr. Glasgow, please come forward.

MR. GLASGOW: Good afternoon, Madam
Chairman, members of the Board. For the record, my
name is Norman M. Glasgow, Jr. Law firm of Wilkes,
Artis, Hedrick and Lane, appearing on behalf of the
applicant in case 16422, which is the second case on
your agenda. I submitted a written request for a
postponement of this matter. I do believe that there
may be a basis to submit to the District of Columbia
Zoning officials that relief may not be required in
this case. And if so, we want to have an opportunity
to proceed with that and have a determination made.

VICE-CHAIR KING: Is that because of some
changes that are coming down or just because you think
there is miscalculation?

MR. GLASGOW: I think that there may not
have explored, over at the Zoning Administrator's
office, the fact that when the District Government has
property, they're not required to have a certificate
of occupancy. So we want to take a look at that

issue.
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BOARD MEMBER GILREATH: When does this
arrangement expire? I saw something I think it's
March '99 when you had yo renewed this.

MR. GLASGOW: Right. It's a license so in
some respect it's terminable at the will of the
District Government.

BOARD MEMBER GILREATH: Well, suppose you
can't work something out with the District or
whatever, when you come back to us is there going to
be a timing factor or will there be a period of time
when this license will not be eligible after March
15th?

MR. GLASGOW: It just depends upon what
the District works out with my client, if anything.

BOARD MEMBER GILREATH: We don't have any
problem with it. I'm just wondering if you can work
out some kind of arrangement with them and you can't
come back in here until after March 15th. 1Is that a
kind of legal problem for you or is there a little bit
of weaseling there?

MR. GLASGOW: What we would do is we would
contact the District and see how do they want us to
proceed.

BOARD MEMBER GILREATH: Okay.
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CHAIR REID: Is there a date certain that
you would like to get it postponed to, Mr. Glasgow?

MR. GLASGOW: Not at this point. We'll
contact the Board after the discussion.

CHAIR REID: You want just basically a
request that it be postponed indefinitely until such
time that you notify us as to later on the calendar?

MR. GLASGOW: Yes, I believe so.

CHAIR REID: Okay. Board members?

VICE-CHAIR KING: No objection.

CHAIR REID: By consensus, we will then
arrange a postponement indefinitely.

MR. GLASGOW: Thank you.

CHATIR REID: Mr. Parsons.

COMMISSIONER PARSONS: Good afternoon.

CHATIR REID: The second case of the day.

MS. PRUITT-WILLIAMS: The first case
actually.

CHAIR REID: First case of the day.

MR. HART: The first case 16386, the
application of Harry E. Harris, Jr., as amended,

pursuant to 11 DCMR 3108.1 for a special exception
under Section 2516 to allow the construction of a

single-family dwelling on a theoretical 1lot, and
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further relief pursuant to 11 DCMR 3107.2 for a
variance from Subsection 2516.5(b), the requirement
the front of the building be the side upon which the
principal entrance is located, and a variance from
Subsection 2516.6(a), the requirement that the land
used for covenanted means of ingress or egress not be
included in the theoretical lot or in any required
yard, for property located in an R-1-A District at
premises located at 2607 Klingle Road, N.W. (Square
2216, Lot 807).

All persons planning to testify in this
application, please rise and raise your right hand.

(Whereupon, the witness was sworn.)

MR. KEARLEY: Do I present the case? I'm
not familiar with the process really.

CHATIR REID: Yes. Basically, you just sit
down and then introduce yourself, give your name and
give your address, your home address, and then you
proceed to address the Board and to give the case.

MR. KEARLEY: My name is Gregory Kearley.

I'm representing the owners, which 1is not Harry
Harris right now. Right now it's Carol and Takly
rley, which are my parents, and there is a letter

that I sent to the Board, I believe in December or
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early January, which explains that the property has
been sold and it was -- we originally filed when we
had the contract out on the property and it's been
six-seven months so the property had been settled in
that time. So now they are the new owners of the
property and I'm acting on their behalf.

CHAIR REID: Oh, okay. Your parents have
now gone to settlement for the purchase of the
property. They're the legal owners.

MR. KEARLEY: They're the legal owners of
the property.

CHAIR REID: And they have authorized you
to represent them?

MR. KEARLEY: Yes, I have power of
attorney on this matter and I have the documents here
to show that if you need to see that.

I was the representative of Harry Harris
too at the original so I've always been the
representative for both parties.

CHAIR REID: You were the representative
of who?

MR. KEARLEY: Of Harry Harris who was the
former owner.

CHAIR REID: All right.
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MR. KEARLEY: So I was representing both
the original owner and now my parents, as the new
owners.

CHAIR REID: All right. Do we have a
letter to that effect in the file?

MR. KEARLEY: There is a letter dated 7
January 1989.

CHAIR REID: Do you have that?

MS. PRUITT-WILLIAMS: It should be in your
regular file.

CHAIR REID: Okay. I'm checking it now.

You said January the --

MR. KEARLEY: January 7, 1999.

CHAIR REID: 1/7. I don't have a January
7 letter.

MR. KEARLEY: Do you want me to show you a
copy of that?

CHAIR REID: I'm sorry?

MR. KEARLEY: Would you like to see a
copy?

CHAIR REID: No, I'm saying that I don't
see a January 7th letter in our files.

MR. KEARLEY: Okay.

CHAIR REID: Do you have a copy of it?
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MR. KEARLEY: I have a copy of it.

CHAIR REID: Okay. Then would you please
give it to staff and then we'll have to --

MR. KEARLEY: Okay. We're applying for
that variance as a special exemption as you see there.
Recently I have been negotiating for a number of
months with the immediate owners. There is only six
properties located in that area and there is a letter
from their lawyer saying that in summary of that that
they support the project and will not take any further
action opposing the project in any form. I made some
concessions, he made some concessions and everyone
seemed to work it out with the neighborhood that it's
agreeable to the people that 1live there on the
project.

Also, I believe that Alberto Bastida at
Office of Planning, I don't know if he sent you his
recommendation. He notified me that he was going to
send -- I don't have a copy of it, but a positive
recommendation that the project go forth.

VICE-CHAIR KING: On the 27th of January.

CHAIR REID: I have that. It's in my
hand. I'm asking is he not supposed to give an oral

report?
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MS. PRUITT-WILLIAMS: No, he 1is not
normally.

CHATIR REID: It doesn't have to be?

MR. KEARLEY: I was also at --

CHAIR REID: We will waive the record to
receive the letter -- into our -- we will waive the

rules to receive it into our record because although
it was dated January 7th, we have no record of it, we
have not received it.

MR. KEARLEY: I'm fairly sure that I came
and handed it to the person. I don't know if there
was a mis-communication but I've talked to the people
here, you know, almost every day so --

CHATIR REID: That's okay. The bottom line
is that we now have it and we've waived it so it's
okay.

MR. KEARLEY: Okay. I also have a letter,
I think was sent to you, from Rosalyn Dogget from ANC-
3C.

VICE-CHAIR KING: Nope. I don't have it
in my file.

MR. KEARLEY: And the letter states -- I
have the letter, a copy of it here.

CHAIR REID: I have the letter from ANC-
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3C.

VICE-CHAIR KING: Oh, really? I didn't
get one in my file. Oh, good. I didn't see that.
There wasn't a copy in my folder.

CHAIR REID: We'll direct it when we get
that segment.

MR. KEARLEY: It basically says that they
unanimously have the following resolution, that they
have no problem with the project, the neighbors. They
saw the letter from Tersch Boseberg, attorney for the
neighborhood and they basically agree with that, that
they don't have a problem with it. They don't have a
problem with it.

VICE-CHAIR KING: Okay. But you need to

address the legal issues for variance and for special

exception.
MR. KEARLEY: Okay.
VICE-CHAIR KING: You have those, do you?
MR. KEARLEY: Yes.
CHAIR REID: Section 2516.5(b) and Section
2516.6 (a)

MR. KEARLEY: Okay. I guess when you -- I
don't know exactly when you're talking about the legal

issues. I'm talking --
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VICE-CHAIR KING: Do you have a copy of
the letter from the Office of Planning?

MR. KEARLEY: No, I don't. That was not
sent to me.

VICE-CHAIR KING: No, from the Office of
Planning.

MR. KEARLEY: I was never sent a copy of
that letter. 1It's --

VICE-CHAIR KING: Do you have the section
of the law that we're referring to?

CHAIR REID: The Zoning Regulations under
which you appeared here today?

MR. KEARILEY: Yes, I'm familiar with that,
about the setbacks and whatnot.

CHAIR REID: Okay. Well then, what you
have to do is demonstrate to us how you are able to
comply with the regulation for the -- cite the ones
you are asking a variance. And you have to also meet
-- you have to prove your case by demonstrating to us
that you could meet your burden of proof.

MR. KEARLEY: I have a letter that I dated
the 7th of December, which talks about some of those
things, some of those issues.

CHAIR REID: Okay.
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VICE-CHAIR KING: Put it on the record.

MR. KEARLEY: Dated 7 December 1998 which
talks about the burden of proof. And it addresses
those particular issues.

VICE-CHAIR KING: No, no. What you need
to do 1is to make the points that demonstrate your
ability to meet the provisions of the law, not -- I
mean, give us the legal points that make it possible
for us to grant your application, the arguments in
favor of your position.

MR. KEARLEY: Well, the arguments are one,
that I guess the burden of proof, that the property
needs to have a unique and physical nature that
creates an exceptional practical difficulty.

VICE-CHAIR KING: Right, right.

MR. KEARLEY: Because of the easement that
was made which the property that has been purchased
has the largest -- has given up the most of its land
that it put an undue burden on that particular piece

of property that the other properties don't have

there. It's also the topography of the 1land, it
accesses -- gives you a small area of land to work
with.

VICE-CHAIR KING: Tell wus about the
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topography. What is it, hilly or --

MR. KEARLEY: It's on the crown of a hill
and it slopes down and the easement, I would have made
-- there would be no zoning issues if the easement
wasn't affecting my property. I meet all the setback
requirements and all the requirements from the
property lines, but I don't meet them because of the
easement. And that's sort of the basis for the case.

VICE-CHAIR KING: And the easement was
that they took land away from your property to put a
road in?

MR. KEARLEY: They took land away from the
property to build a common road which everyone gave up
a small portion of land to but the property that was
purchased at 2607 gave up the largest piece of land
for it. So that was the sort of builds the burden of
proof for the unique and hardship on the owner for the
particular property.

VICE-CHAIR KING: Right.

MR. KEARLEY: I think the second point was
that the proposed single-family home is in harmony
with the general purpose and intent of the current
zoning regulations, and it's zoned R-1-A and with what

I stated previously, 1f the easement had of been taken
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out, I would be meeting all the requirements.

VICE-CHAIR KING: But it's going to be a
single-family home in a neighborhood of single-family
homes?

MR. KEARLEY: Exactly.

VICE-CHAIR KING: Zoned for single-family
homes.

MR. KEARLEY: Exactly. And the home is
actually going to be the smallest home in the
development, which the restrictions sort of -- I
wasn't going to be building a house that was going to
sort of overwhelm or even -- the height, I'm not even
coming close to the height in the density that I
could, if the easement wasn't there. It's a small
home which is going to have very little impact on the
area.

This was a project that had to go up
against fine arts because of the proximity to Rock
Creek Park and they've approved the design
conceptually.

VICE-CHAIR KING: Yes, for the record,
Madam Chair, there 1is a transmittal from the
Commission on Fine Arts that the staff has found no

objection to the concept design for the proposed
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single-family dwelling.

CHATIR REID: Thank you.

MR. KEARLEY: Also, I think the third
thing that I wanted to address that the proposed
single-family home will not tend to adversely affect
the neighboring properties and I think with the
agreement that I came to with the neighbors, that
they've all signed, that they have no opposition and
actually support the project, that it's not going to
have any adverse effect on the surrounding area.
There's only six other houses up there and five of the
other people were originally opposing, but they'wve all
signed on and said the sixth party was never opposing
and was supporting it from the beginning so they
weren't -- he wasn't part of the team that was hired--
who hired Tersch Boseberg as their attorney.

VICE-CHAIR KING: Mr. Boseberg suggests
that this letter of agreement with the five
neighboring houses be incorporated in any order that
we issue. Do you have any objection to that?

MR. KEARLEY: I have no objection to that.

The drawings that are dated the 22nd of January,
which I had submitted to the Board are the set of

drawings that we came to agreement with and I've
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agreed to build with those restrictions and with those
set of drawings, and I don't plan to change that and
change the height or the width or the proximity to the
street, in any manner. I don't think anyone cares
what happens inside and how I put the partition walls,
but with the zoning and concerned with height and
setbacks and whatnot, that's the set of documents that
I'm proposing to build with.

VICE-CHAIR KING: And in terms of -- go
ahead.

MR. KEARLEY: So, also there was a couple
of other issues that I brought up. The intent of this
property to have a single-family home has a history on
it. I have a covenant which I had submitted to the
Board, which the government, which D.C. when the
original subdivision stating that it was intended that
seven single-family homes be built in this
subdivision. And also, I have a copy of a permit.
There was actually a permit granted on this property
to build a single-family home at one time. So I think
the intent all along was that this property was
subdivided to have a single-family home on it. There
is no indication that there wasn't that intent and I'm

trying to do something different from what the

Www.nealrgross.com



20

intended use is of that land.

CHATR REID: Mr. Kearley, do vyou
acknowledge there has been no complaint or any
opposition at all from any other persons in the --

MR. KEARLEY: No, there has been none.
It's sort of a unique property. It sits up on top of
the hill and there is nothing within, you know, a
quarter mile, half a mile from that.

CHAIR REID: Sorry. No negative impact
with regard to parking, traffic, noise, light?

MR. KEARLEY: No.

CHAIR REID: Or in any way --

MR. KEARLEY: It's really, you're in a
secluded area and there is only six other homeowners
in there. One person was supporting it from the
beginning and wasn't a part of the group and so he's--
I talk to him quite frequently and he's, as always,
been supportive. And the five people have had
concerns with the height and some of the massing of
the project I had been negotiating with for a number
of months and we finally came to agreement on the set
of drawings that were dated the 22nd.

CHATIR REID: Is there any further

guestions? Mr. Parsons?
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COMMISSIONER PARSONS: Mr. Kearley, I
think I may have misunderstood. Did you say January
26th was the date on the drawings?

MR. KEARLEY: Twenty-second.

COMMISSIONER PARSONS: Thank you.

MR. KEARLEY: January 22nd.

COMMISSIONER PARSONS: That's what we
have.

MR. KEARLEY: Yes.

CHAIR REID: You may as well stay there.

MS. PRUITT-WILLIAMS: Madam Chair.

CHAIR REID: Yes.

MS. PRUITT-WILLIAMS: I Jjust have a
question for Mr. Kearley. You submitted, I guess a

site plan. It's an interesting site plan. I mean, I
have not seen one like this. Is this a graphical
distortion because of Xeroxing, or is this a new
technique? I'm just curious.

MR. KEARLEY: I can't. Oh, no. That's
something that must have been faxed. I have a better
copy here if you would like to see one.

MS. PRUITT-WILLIAMS: We'd like one for
the record, please too then.

MR. KEARLEY: This is not to scale because
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it's down to 8 1/2 by 11 but the Board can have this
which is a set of documents. And on the documents
that were dated the 22nd of January, that should have
the accurate site plan that's accurate to scale.

MS. PRUITT-WILLTAMS: Yes, looks much
different.

MR. KEARLEY: That looks like you're in
one of those things with the weird mirrors.

MS. PRUITT-WILLIAMS: We were just
talking. We thought it might have been like an
isometric kind of skewed, or something.

MR. KEARLEY: No.

MS. PRUITT-WILLIAMS: With computers you
can do all kinds of things but not this. Okay. Thank
you.

MR. KEARLEY: I don't know if I've
addressed all the concerns or not. I'm not --

VICE-CHAIR KING: As far as I'm concerned,
I think you have.

CHAIR REID: Okay. And he's asking for a
variance from 2516.5(b) and 2516.5(a). Okay. If
there aren't any other questions, we'll go to Office
of Planning report.

MR. KEARLEY: Oh. And the Special
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Exception. I don't know if that's covered.
CHATIR REID: That's what I was doing, yes.
Special Exception and variance.

VICE-CHAIR KING: The Office of Planning
has sent a report signed by John Hondors ed the
27th of January, 1999 recommending the approval of
this application.

CHATIR REID: Okay.

VICE-CHAIR KING: And as I stated earlier,
the Commission on Fine Arts has also given conceptual
approval.

CHAIR REID: With no conditions on the
Office of Planning report?

VICE-CHAIR KING: None.

CHAIR REID: Okay. And there are no other
government reports? Okay. Then we'll move now --

VICE-CHAIR KING: Well, there's an ANC
report.

CHAIR REID: Oh, the ANC report. We
looked at that a little earlier.

VICE-CHAIR KING: Right. The ANC met at a
regularly scheduled meeting the 25th of January of
this vyear. A quorum was present. They wvoted

unanimously that they have no objection to this
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project.

CHAIR REID: Reports from the parties in
support of this application, seeing none. Reports
from parties in opposition of this application, seeing
none. Closing remarks by the applicant.

VICE-CHAIR KING: Just say please.

MR. KEARLEY: Thank you. Please.

CHAIR REID: Would you like to have a
summary order of your position today?

VICE-CHAIR KING: Yes, you would.

MR. KEARLEY: Yes, vyes.

VICE-CHATIR KING: I move that we accept
this application with the condition that the project
be built according to the January 22, 1999 plans and
the agreement submitted by Mr. Boseberg on behalf five
of the neighboring properties.

BOARD MEMBER GILREATH: I second the
motion.

CHAIR REID: All in favor?

(Whereupon, all voted aye.)

CHAIR REID: Opposed?

MR. HART: The staff would record the vote
as four to zero, King, Parsons, Gilreath and Ms. Reid.

MS. PRUITT-WILLIAMS: And this 1is a
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summary order with conditions?

CHAIR REID: Summary order with the --

MS. PRUITT-WILLIAMS: Conditions as
stated.

CHAIR REID: -- proposal of the agreement
to the Tersch Boseberg --

VICE-CHAIR KING: I incorporated the
condition in my motion.

CHATIR REID: Okay. Next case, please.

MR. HART: The next case 1s 16424,
application of the D.C. Public Schools (The Hardy
School), pursuant to 3108.1, for a special exception
under Sections 205 and 206 to establish and operate a
private school for 200 pre-kindergarten to fifth grade
students and a staff of 35-40 persons in an existing
structure in an R-1-B District at premises 44709 Q
Street, N.W. (Square 1363, Lot 980).

(Whereupon, the witnesses were sworn.)

MR. BROWN: Good afternoon, Madam Chair.
My name 1is Patrick Brown, with the law firm of
Greenstein DeLorme and Luchs. Here on behalf of the
applicant, the D.C. Public Schools for the owner of
the property and the Rock Creek International School,

which is the lessee of The Hardy School site from the
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Public School system.

With me this afternoon is Mr. Danny
Hollinger, he's the head of school for Rock Creek
International School. Next to him is William Gridley,
from the architecture firm of Bowie Gridley. He's the
project architect. And Mr. Osborne George, the
applicant's traffic consultant.

As a preliminary matter I'd like to have
both Mr. Gridley and Mr. George recognized as expert
witnesses. Both have appeared on numerous occasions
before the Board and would like them recognized in
their expert capacity.

I've submitted a report this morning or
this afternoon from Mr. George, a traffic engineering
report for the project that was just completed.

I'd also like to note that an affidavit of
posting was filed and a copy can be provided if it's
not in your file and that also ANC-2E last night voted
unanimously to support the project. Hopefully some
sort of correspondence has reached you to --

CHAIR RETID: I have it.

MR. BROWN: You have?

MS. PRUITT-WILLTAMS: 6B did you say?

CHAIR REID: No, 2E.
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MR. BROWN: No, 2E, Georgetown. They met
last night so.

CHAIR REID: You've got the wrong file.
We're on the D.C. Public Schools, Hardy School.

We do have it.

MR. BROWN: Okay. And also, there is a
letter of support from the Foxhall Community Citizens'
Association that also was transmitted to the Board.

VICE-CHAIR KING: I don't think I've seen

that.

CHAIR REID: No, I don't think so.

MR. BROWN: That was dated January 29th.

CHAIR REID: ©Oh, yes. 1Is that February
2nd?

VICE-CHAIR KING: No, this is from the
ANC.

CHAIR REID: No, no. He mentioned the
Foxhall Community --

VICE-CHAIR KING: The ANC mentions the
Foxhall Community Citizens' Association.

CHATIR REID: Okay.

VICE-CHAIR KING: But we don't have that
letter.

CHAIR REID: We don't have a letter from
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them?
VICE-CHAIR KING: And also mentions the
Foxhall Community --

CHATIR REID: Would you please give that to

them. I glanced at it and saw Foxhall Community
Association. They say they're joining 1in the
approval.

VICE-CHAIR KING: Is there anybody here in
opposition to this case?

MR. BROWN: I do not believe so, hope not.

VICE-CHAIR KING: Yes, there is.

MR. CROOK: Not in opposition but as one
of the neighbors, I would just like to be able to have
-- make a comment on the case.

CHAIR REID: Are you -- in support of?

MR. CROOK: I'm sorry. I could not hear.

VICE-CHAIR KING: He wants to know if he
can comment.

CHAIR REID: I understand that. Your
comment is in support of the application?

MR. CROOK: Yes, we're in support of the
application but I would just like to have a moment
with the -- in front of the Board. Thank you.

CHAIR REID: Okay. Did we find the -- did
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you submit the one from Foxhall Citizens' Association?

MR. BROWN: That's right. I Jjust
submitted a clean copy of that to Ms. Pruitt. Mr.
Crook who we would be happy to have join us speaking
on the project, he's a signatory to that letter and
has been involved in the process so I think it would
be helpful to hear from him.

I think with the preliminary matters out
of the way, this is a Special Exception application
for the use, and I'll use the term "private school"
but it's -- because it's pre-K through fifth grade,
it's child development for the pre-K portion under
Section 205 of the regulations and then 206 for the
private school which is kindergarten through the fifth
grade. So taking them together in the standards are
similar, not identical, but I'll use the term private
school Jjust to be shorthand, meets the criteria
generally for special exception and no objectionable
conditions and then specific to the 205 and 206
requirements, as to parking, traffic, drop-off and
pick-up for students, safe and adequate play
facilities, and other potentially objectionable
conditions. The testimony presented will clearly show

that it meets the special exception test and burden of
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the applicant.
With that I'd like to turn it over to Mr.
Gridley to give us a brief overview of the site.

CHAIR REID: Mr. Brown, we had a little

discussion about this. It appears that you have no
opposition and your -- the information request that
you have submitted to us, we have read. So in that

interest we'd like to have vyou expedite your
presentation. You can truncate and give wus the
salient points and highlights and we can get through
it relatively quickly.

MR. BROWN: Okay. Very good. I'd just
like to then, if we could, go to the Board with the
actual site plan so you have that in front of you when
we're talking about it.

CHATIR REID: And also, your request for
the recognition of two expert witnesses, having
testified before the Board before, we would then grant
them the expert witness status. Could you give me
their names again?

MR. BROWN: William Gridley, who is the
project architect.

CHAIR REID: Mr. Gridley and --

MR. BROWN: Osborne George.
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CHATIR REID: Mr. George.

MR. BROWN: Who is traffic control.

CHATIR REID: Okay.

MR. BROWN: Thank you very much. If I
could and we will certainly accommodate the Board's
wish to truncate our presentation.

MR. GRIDLEY: I'm Bill Gridley from Bill
Gridley Architects. I live at 4326 Forest Lane, N.W.
Washington, D.C. and I'll be very brief.

You're looking at the site plan of the
school, the old Hardy School, located in the center
bound on the east side by Foxhall Road and the north
side by Q Street and the west and the south sides by
the D.C. Recreation, Hardy Recreation Center. So it's
basically the rec center in the back and fields out on
this side.

The  property line that's actually
controlled by Rock Creek International School is this
dotted line that's probably hard for you to see right
in that location. The Dbuilding is a sort of
prototypical District of Columbia elementary school
built in 1933. You see many of them all over
Washington. You're probably familiar with them and I

have pictures here if you'd like to see brick, stone.
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A very nice old building designed originally for
around 200 students, I think and Rock Creek would come
in and put up to 200 students in it.

The site itself has two parking areas, a
lower one. It does slope off on this side in sort of
a dish around here. It slopes gradually towards the
back so there is a lower parking area and an upper
parking area, a curb cut off of Foxhall Road into the
upper parking area and a curb cut off of Q Street in
the rear, which is actually not on our property, which
comes back into the lower area.

There are two entrances into the school,
in the front and the back, one off of Foxhall, one in
the back. The school proposes to use the front
entrance and provide pick-up and drop-off along
Foxhall Road. Primary parking would be provided in
the upper lot where we have 18 spaces, and secondary
parking and staff only parking in the lower lot, which
will also be used as play for kids. 1In addition, we
have two play areas on the site. In the back a soft
play area that we're going to put in the rear here,
adjacent to the rec center, and a small hard area
right here so we're trying to maximize the site to

provide as much play as we can in that area.
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The neighbors have expressed an interest
that we screen this parking in the rear so we're
proposing to put a row of evergreens which we've
agreed will reach maturity and density in two years.
And at this point, we haven't determined exactly what
that would be. I think we would probably work with
the neighborhood to figure that out. We would suggest
Leland Cypresses, probably, which have been very
effective in similar situations.

Other than that, just in terms of what
we're doing to the building, there are no additions
that are proposed onto the building. We are going to
be doing repair to the outside of the building. We're
in a feasibility study right now to figure out exactly
what will happen. There will be minor partitioning
within the building to accommodate the program and to
bring the building up to the building code, fire and
egress and ADA. But apart from that, it's basically
fix up the systems, take care of any hazardous
materials, paint and repair on the outside.

Really that's all I've got. 1I'd be happy
to answer questions if you have any.

VICE-CHAIR KING: When The Hardy School

was opened, where was their drop-off and pick-up?

Www.nealrgross.com



34

MR. GRIDLEY: I believe the drop-off and
pick-up, I'm not 100 percent sure. Danny Hollinger
may know. I think it was off Foxhall Road for the
most part, though. There were more busses when it was
used. It was used most recently as a middle school,
originally as an elementary school and of course, now
we're turning it back into an elementary school.

VICE-CHAIR KING: But it seems to me that
the -- I mean, one of our concerns always in dealing
particularly with child development centers, as in
your pre-K is the safety of the drop-off and pick-up.

Will the children have to be escorted into the
school?

MR. GRIDLEY: The children, I believe that
both Mr. Hollinger and Mr. George are going to address
that issue specifically but they will be met by
teachers out front.

VICE-CHAIR KING: Okay. I will defer
until then but it gives me great concern that on such
a busy street at such a busy time of the day the
children might just possibly be just dropped off. It
seems to me extremely hazardous.

Where's the trash collection?

MR. GRIDLEY: Trash collection at this
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point will be in the back portion of the site here, so
coming in on Foxhall Road in this parking lot, right
there.

VICE-CHAIR KING: Thank you.

CHAIR REID: Any other questions. Mr.
Parsons?

COMMISSIONER PARSONS: Yes, if I could.
Trying to follow vyour property 1line, which vyou
outlined. Is any portion of this property on land
owned by the District of Columbia Department of
Recreation?

MR. BROWN: If I could, the property is
under the jurisdiction, the school site is under the
jurisdiction of the Public School System and they in
fact leased that property to Rock Creek International
School on a 10 year lease. Surrounding the site, the
recreation facility, the Hardy Recreation facility is
in fact under the jurisdiction of the Department of
Parks and Recreation.

COMMISSIONER PARSONS: I don't know if
this is your exhibit, it's a plat map showing Square
1363. Is that -- are you familiar with that?

MR. BROWN: Yes, it is.

COMMISSIONER PARSONS: Okay. Is this the
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entirety of Lot 980, this proposal?

MR. BROWN: Yes. All of Lot 980 was
leased and is the subject of this application to --

COMMISSIONER PARSONS: Well, then it
appears then to me at least that the property line
shown on this exhibit is different than the property
line shown on your site plan.

MR. GRIDLEY: To my knowledge, it's not.

COMMISSIONER PARSONS: Could you outline
the left end of the property line?

MR. GRIDLEY: It's a dotted 1line. It
really runs along the edge of that paved area right
there. From that corner, it's slightly within the
lower parking area, which of course doesn't appear on
the plat, I believe.

COMMISSIONER PARSONS: Okay. See, this
is--

MR. GRIDLEY: Well, it's well off of Q
Street.

COMMISSIONER PARSONS: This exhibit then
appears to be different than your exhibit. That's
fine, but we ought to clarify it.

MR. GRIDLEY: It's not the same. That's

true. This is a different plan than you currently
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have. 1I'd have to look at that and see if it were
exactly the same.

COMMISSIONER PARSONS: This one is labeled
"existing site conditions." Your is labeled "site
plan."

MR. GRIDLEY: That's right.

COMMISSIONER PARSONS: So the property
line, if that's what it is, indicated on this drawing,
is inaccurate.

MR. GRIDLEY: Could I see that? Oh, I
see. Do you mind if I -- it is different.

COMMISSIONER PARSONS: Sure. I know.

MR. GRIDLEY: And I believe that that must
have been put in preliminarily before we knew exactly.

This to my knowledge is the accurate property line on
this plan right here.

COMMISSIONER PARSONS: Well, that appears
to be in conformance with this plat.

MR. GRIDLEY: Right. There are no jags
over here around the parking lot and it is, as you can
see on that site plan, the property line is shown
outside of the parking area, and it's within, actually
slightly within the parking area. So this is a result

of a more recent meets and bounds survey than what we
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had there.

COMMISSIONER PARSONS: Well, I at least do
not have that drawing in the packet that's before us,
so are you sure that's in the record? Now that I've
confused the record, can we make sure?

MR. BROWN: I do not believe that because
that iteration is because it's been developed since
the pre-hearing statement.

MR. GRIDLEY: We'll leave it with you.

VICE-CHAIR KING: What he is saying is
that the actual property line, which here it looks as
if they own the whole parking lot, in fact goes
straight up here and then turns over here.

MR. BROWN: We will submit that drawing
for the record, if that's sufficient for the Board's
purposes.

COMMISSIONER PARSONS: All right. But it
is apparent then that you will be relying on crossing
of D.C. Department of Recreation lands in order to get
to your lower parking lot as you described it?

MR. GRIDLEY: That's correct.

COMMISSIONER PARSONS: But that's been in
place for some time and there is nothing you're

proposing to do to that to alter or change it?
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MR. GRIDLEY: No, there is not and there
currently is a gate at this point in the street so it
would be restricted to only staff of Rock Creek
International School or Parks and Rec, obviously, to
get in there, whereas this is open on this end.

COMMISSIONER PARSONS: Oh, that parking
lot is a shared facility by employees of both?

MR. GRIDLEY: This parking lot here, as
used as we propose to use it would be used by the
faculty and staff of Rock Creek International School,
not by anybody in Parks and Rec, but they come in here
to access their property.

COMMISSIONER PARSONS: I see. Thank you.

That's all I have.

VICE-CHAIR KING: And there are 27 off-
street parking spaces altogether. Is that correct?
MR. GRIDLEY: Twenty-eight.

VICE-CHAIR KING: Twenty-eight. Thank
you.

BOARD MEMBER GILREATH: In reading
something I recall that in addition to people dropping
their children off I guess on Foxhall Road, some will
be brought by bus. Where will they come and be

dropped off? Will there Dbe busses involved in
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transporting some of the children?

MR. GRIDLEY: They'll be dropped off on
Foxhall Road, correct?

MR. BROWN: I think that certainly some of
these transportation issues, Mr. Hollinger will cover
from an operational standpoint and then Mr. George can
from a transportation planning and expertise method
close the loop on all these things.

DR. HOLLINGER: Good afternoon. I am
Danny Hollinger. I'm head of Rock Creek International
School, and I will speak briefly about the school and
its operations as they are proposed. The school as
Mr. Brown mentioned, is a primary school. We serve
children from pre-K on through the fifth grade and we
offer two bilingual programs, and English/Spanish
program and an English/French program.

We are currently at 2200 California Street
in the Kalorama ghborhood and have outgrown our
space there and are pleased to have the opportunity to
occupy this building. We are in a dense neighborhood
at the moment and in order to address issue of drop-
off and pick-up and parking, we have developed some
procedures which have worked well for us and which are

relevant to the new site.
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We have currently no off-street drop-off
and pick-up arrangements and to accommodate that, we
assign several staff members to be outside on the
sidewalk and to receive the children. We instruct the
parents to remain in their cars, to pull up in the
morning, and to open the -- the staff members actually
open the doors, help the children out and the car
moves on. So each car that stops is there only for a
matter of a few seconds.

VICE-CHAIR KING: What are the parking and
standing regulations in the morning at that side of
Foxhall Road?

DR. HOLLINGER: There's a curb lane which
is a no parking lane and a school lane restricting --

VICE-CHAIR KING: What is a school lane?
I've never heard of that.

DR. HOLLINGER: Well, it says "no parking,
school wuse" from 7:30 until 6:00 or 6:30 in the
afternoon. That's what the sign says.

VICE-CHAIR KING: So you're saying that
you own that, I mean, that you can block traffic in
that lane whenever you wish. Is that what you're
saying?

DR. HOLLINGER: ©No. What I'm suggesting
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is that there is an existing no parking lane that --

VICE-CHAIR KING: That you're exempt from,
no parking? You're exempt from the no parking. Is
that what you're saying?

DR. HOLLINGER: No. I'm just suggesting
that if it's possible that we -- that since there is
no traffic on that lane and there is parking just down
the street, that there is a curb lane, that we might
be able to use, as I think has been formerly done when
it was The Hardy Middle School and The Hardy
Elementary School.

VICE-CHAIR KING: Now, vyou have 200
students. Is that correct?

DR. HOLLINGER: Actually, right now we
have 165 students.

VICE-CHAIR KING: But you're proposing
that we would give vyou permission to have 200
students.

DR. HOLLINGER: We would like to use the
building to its full capacity.

VICE-CHAIR KING: Okay. That's 200 --

DR. HOLLINGER: Around 200, that's right.

VICE-CHAIR KING: Maybe Mr. George is

going to address this but it seems to me that 200
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students, how many are coming by bus?

DR. HOLLINGER: In the morning between 20

and 25 percent, varying from year to year come by bus.

In the afternoon, usually about 1/3 of our students
leave by bus and about 1/3 leave by private vehicles
and about 1/3 stay in the extended day program and
then they leave at dispersed times between 4:00 and
6:00.

VICE-CHAIR KING: But essentially in the
morning what you've told us is that there would be 150
students arriving by automobile, and that means
probably 150 automobiles.

DR. HOLLINGER: Well, there are a number
of children that car pool together.

VICE-CHAIR KING: Okay. So say 100, 100
cars all arriving at more or less the same time. Is
that correct?

DR. HOLLINGER: The arrival --

VICE-CHAIR KING: And you're suggesting
you're not going to interfere with traffic on Foxhall
Road?

DR. HOLLINGER: The arrival time for our
school for students is between 8:00 and 8:30. The

majority of our students arrive between 8:15 and 8:30.
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The way that it currently works in our existing

location is that we actually handle it on the street.
We actually do not even have a curb 1lane for
children, for cars that --

VICE-CHAIR KING: Yes, but California
Street is not a major arterial, which Foxhall Road is.

DR. HOLLINGER: We typically --

VICE-CHAIR KING: Is it not, Mr. George?

MR. GEORGE: That is correct.

DR. HOLLINGER: Given our current
arrangement and the ability with which we are able to
expedite --

VICE-CHAIR KING: I'm not talking about
your current arrangement because California Street is
a completely different kettle of fish to Foxhall Road
which is a major arterial in the District of Columbia.

DR. HOLLINGER: What I wanted to -- the
point I would like to make is with the supervised
drop-off time in the morning, the way that we handle
it now, we typically do not have more than two or
three cars that are stopped at any given time because
the process goes so quickly that the car simply pulls
up, the child gets out, and the car moves on. So

normally, we have just two or three cars that are
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there at a given time, being received immediately by
the staff members who are assigned to that
responsibility and then escorted into the school by
the staff members.

VICE-CHAIR KING: This driveway that goes
into the upper parking, so-called upper parking lot,
is that one way or two way?

DR. HOLLINGER: It's a two way.

VICE-CHAIR KING: Have you ever considered
having your drop-off and pick-up occur in the upper
parking lot? Since your staff isn't going to use --
your staff and faculty aren't going to wuse it,
wouldn't it be safer and more expeditious to have it
up there?

MR. BROWN: Can I -- several points I
think are important there, without becoming the
traffic consultant. One 1is that Q Street 1is a
narrower, heavily traveled road.

VICE-CHAIR KING: I'm talking about the
upper parking lot. Isn't it the upper parking lot the
one where there is a two lane -- where you come off
Foxhall Road? Isn't that the upper parking lot?

MR. BROWN: Well, on the southern portion

you're referring to, of the site, the lower --
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VICE-CHAIR KING: That's correct, vyes.

MR. BROWN: I mean, the planning was, and
Mr. George perhaps can elaborate on that, was that
that would be used for the busses and that the easiest
way to accommodate given the existing conditions was
Foxhall Road.

VICE-CHAIR KING: We're talking about 100
cars. I believe I know where you live and I think you
live in Spring Valley and therefore, you know Foxhall
Road. One hundred cars stopping and dropping off
children on Foxhall Road at between 8:00 and 8:15 in
the morning?

MR. BROWN: Based on the existing curb
space, the number of cars, and the view of experts,
the fact that there is that school lane existing, the
view both by the experts and the school is that that's
a safe, efficient place to accomplish it. I mean, I
think I've spent enough time with Mr. Hollinger to
realize that he's not going to do anything to
jeopardize his students, and that this meets --

VICE-CHAIR KING: No, I'm concerned about
adverse impact on the neighborhood as well as the
security of the students.

MR. BROWN: Well, and I think Foxhall Road
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is the largest road, best able to handle traffic in
general, of all sources, provides the most direct way
to the site, and from the site for people dropping
off. Q Street, as a drop-off point was something the
community was not in favor of and then there are
greater safety concerns on that street, given the
narrowness of the street, the heavy volume of traffic
to other facilities down the block, and the bus
traffic, which is much heavier on Q Street than on
Foxhall. So I mean, I think under all those --

VICE-CHAIR KING: The two streets appear
on this plan to be the same width, is that correct, Q
Street and Foxhall or is that not correctly drawn on
this map, on this plan?

MR. BROWN: Foxhall is the equivalent of
four lanes, two each way. Q Street is the equivalent
of two lanes, one each way.

VICE-CHAIR KING: With part -- with a lane
of parking on either side. On Q Street, it's just two
lanes, no parking?

CHAIR REID: You can't speak from the
audience but you may address it when you do have the
opportunity to testify.

DR. HOLLINGER: On Q Street there are

Www.nealrgross.com



48

currently two travel lanes in each direction and there
is one lane of parking on the north side.

VICE-CHAIR KING: And on --

DR. HOLLINGER: And on Foxhall there are
actually four lanes. There are two traffic lanes and
two parking lanes on each -- one lane on each side.
One parking lane on each side and one traffic lane.

MR. BROWN: Mr. George, why don't you
clarify that?

MR. GEORGE: If T may say, Ms. King, I
have noted your comments and --

CHAIR REID: Give your mname for the
record, please.

MR. GEORGE: Okay. I am Osborne George.
I believe I'll be testifying next and I can address
some of the concerns and answer some of the questions
that Ms. King has raised.

CHATIR REID: Okay.

BOARD MEMBER GILREATH: It is not clear to
me, the drop-off point, when they pull up in the
school lane, they are pulling out of traffic. So the
Foxhall traffic can keep going or does it actually
cause this car to back up behind him until they get

the child out and they're gone? The school lanes,
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they are in effect out of traffic, are they not, so
they can pull over?

MR. BROWN: That's correct. That's
correct.

VICE-CHAIR KING: If there is enough room
for 100 cars to drop off 150 children between 8:00 and
8:15, then they won't disturb the traffic on Foxhall
Road.

BOARD MEMBER GILREATH: We need a
confirmation. They suggested that maybe three cars
every so many minutes. As long as they're not all
arriving at once. You're correct if 100 arrive at one
time, but sort of clarify the frequency of arrival.

MR. BROWN: I think we can answer both
qguestions through Mr. George.

MR. GEORGE: Good afternoon, Madam
Chairperson, members of the Board. For the record, I
am Osborne George, Traffic Consultant. At the request
of the applicant, the Rock Creek International Day
School, we undertook an assessment of the traffic and
parking access needs of the site as proposed under the
current application. We did so to address the zoning
regulations requirement that the proposed use shall

not adversely effect the use of neighboring property.
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Our conclusion is that it should not
adversely effect the use of neighboring property and
with just a brief summary presentation, I think I can
tell you how we came to that conclusion.

First of all, the site has existed at its
present location for over nine years now and so we had
empirical data regarding the traffic characteristics,
the drop-off and pick-up arrangements which Dr.
Hollinger discussed, the parking needs, the arrival
patterns, etcetera. And we were able to transpose
that onto the new site and use that as a basis for our
assessment. Even though this may not be germane to
your decision I would point out that the location of
the current site off Phelps Place in the Kalorama area
is a quite tight location. There are a number of one-
way streets. California Street, which was mentioned,
is one-way westbound from Connecticut Avenue and we
have an exhibit. I don't know whether that report has
been submitted to the Board?

VICE-CHAIR KING: We got it a few minutes
ago.

MR. GEORGE: Yesg, ma'am. But on page 2 is
an exhibit showing the existing and proposed site of

school locations.
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The characteristics that Dr. Hollinger
defined or described are indeed what is in place. We
observed the drop-off arrangements, and indeed, along
Phelps Place, which is the frontage of the school,
it's a very narrow street, approximately 30 feet wide,
similar in width to Q Street, which is on the north
side of the proposed site. And I do have a sketch
which I will come to and I believe will help to
clarify some of your guestions, Mrs. King, Madam
Chairman.

Along the frontage of the existing school
parking is restricted to 15 minutes, during the period
7:30 a.m. to 6:30 p.m. And so while there is some use
by other wvehicles, in large measure that lane 1is
available for drop-off and pick-up operations of the
school. And it does work well.

The entire drop-off operations occur over
a 15 minute period. We've had staff there on several
occasions. I have been there myself and give credit
to Dr. Hollinger. He's out there himself coordinating
the drop-off and pick-up arrangements and in between
10 and 15 minutes, pretty much all vehicles which drop
off and pick up students is completed. So it's a very

efficient operation.
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We think that looking at the future site,
that site has several advantages over the current
location. First of all, the site has been used for
similar use in the past. Up until 1996 it was used as
The Hardy Middle School, and I think that is important
because it meant that you had students up to a much
higher, greater age, a higher grade level using the
school.

In fact, we show in our exhibit and again,
just allow me to set the scene. This is Foxhall Road
running roughly north/south. The school building is
located here. Access 1s by a driveway, two-way
driveway onto Foxhall Road. Q Street is to the north.

There is a traffic light at the intersection of Q
Street and Foxhall Road. There is a secondary access
into the parking and play area which Mr. Gridley
described. The lower and wupper parking lot,
containing 10 and 18 spaces are as shown. It's
important to note that there is an existing bus stop
along the frontage of the school. This leaves
approximately 100 feet of space between the bus stop
and the entrance-way that is, I think is restricted to
parking at the present time.

Foxhall Road is in the --
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VICE-CHAIR KING: Restricted to what kind
of parking?

MR. GEORGE: At the present time it says
"no parking anytime."

VICE-CHAIR KING: No parking anytime.

MR. GEORGE: That is correct.

VICE-CHAIR KING: It doesn't say "no
standing, no parking." Or does it say just no
parking?

MR. GEORGE: No parking, right.

VICE-CHAIR KING: Standing is okay.

MR. GEORGE: It says "no parking." And I
have a recommendation in that regard, Mrs. King, that
I will come to in just a moment.

Foxhall Road is classified by the District
of Columbia as a minor roadway. It is a key roadway
facility running from Canal Road in the south up to
Nebraska Avenue, adjacent to American University.
Based on our traffic counts and our look at the
roadway network, while it does carry a significant
amount of traffic, it is not a major arterial as major
commuter artery as Canal Road or McArthur Boulevard,
which I know you know well, or perhaps even to some

extent, Reservoir Road, which provides access to the
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Georgetown Hospital and the university complex to the
north.

And it's important to note that while it's
four lane and it is 40 feet wide, just to the south of
the site parking is permitted along both sides. So in
effect, it serves a single lane of traffic in both
directions, even during the rush hour.

A major arterial, yes or not a major
artery. It's classified as a minor facility by the
District and it 1s in effect a two-lane roadway,
because parking is allowed along both sides.

VICE-CHAIR KING: At all hours of the day
and night?

MR. GEORGE: Yes. It's restricted to 7:30
a.m. to 6:30 p.m., two hour parking limit, except for
Zone 2 permit holders but, in other words, someone who
lives in this area could park here.

VICE-CHAIR KING: Twenty-four hours a day.

MR. GEORGE: Exactly.

VICE-CHAIR KING: And that's on both sides
of the street?

MR. GEORGE: Yes, ma'am.

VICE-CHAIR KING: Except in front of your

school.
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MR. GEORGE: That is correct. And of
course excluding the bus stop which is what is called
a far side bus stop at the northeast/southeast corner
of the subject intersection.

Transposing the operational
characteristics of the school then we note that the
school is likely to satisfy its access needs during a
very compact time period between 8:15 and 8:30. I
think Dr. Hollinger didn't mention it but in fact the
school has a penalty for parents who drop off before
or after that period so it's simply during that period
and again, it's an efficient operation. The cars
stop, the parents do not leave the car, the custodial
assistants and administrative staff receive the
children for the school.

Parking should be quite adequate.
Currently the school at its Phelps Place site is
served by 19 parking spaces. I don't believe there
will be an increase in the administrative and teaching
staff Dbut the parking here is increased by
approximately 50 percent from 19 to 28 so parking
should be quite adequate.

I think your point regarding drop-off

within the parking area is well taken, however, I
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believe that for cars to come in, maneuver and go out,
you would have more of a problem at that entrance
point than you would dropping off exclusively on the
west side and continuing along Foxhall Road to the
south.

There is the opportunity for some minor
level of drop-offs along Q Street, but we think that
the focus, the school's commitment is that the focus
would be that this operation take place along Foxhall
Road.

In order to insure that the situation is
adequate, we have made three recommendations to the
school, and they are included in our report. I'11
just highlight them.

VICE-CHAIR KING: On page 11.

MR. GEORGE: On page 11, that is correct.

VICE-CHAIR KING: Why are you asking for
the 15 minute parking from 7:30 a.m. to 6:30 p.m.,
when I understand the school operates from 8:00 a.m.
to 4:00 p.m.? Why would you have the 2 1/2 extra
hours in the evening?

MR. GEORGE: Number one, to be consistent
with the parking restrictions along -- immediately to

the south. Number two, the school does have an
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extended after school care period, even though it's --
yes. And again, that's an important fact that the
afternoon peak hour or the afternoon dispersal pattern
is quite pronounced in that it takes place pretty much
from 3:30 until 6:00. E

VICE-CHAIR KING: Well, we're tiptoeing
towards that. We aren't there yet. But at the moment
it looks like 8:00 to 6:00 but we'll find out later.

Do you seriously think you can get the bus
stop moved?

MR. GEORGE: It's our understanding, and
again, that's based on information provided by the
applicant, we understand from the neighbors that the
bus stop was only provided at the time this school was
changed to a middle school and so they served some
students using transit. We understand, and again,
that's not based on independent surveys but we
understand that it's very lightly used. There is a
bus stop just to the north of Q Street. We've had
preliminary discussions with WMATA Dbus transit
planning division and while they did not make any
commitment, they indicated a favorable disposal to
considering that request. We think that it would work

well, even without that being done because there is
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just a bit, approximately 100 feet between the bus
stop and a point just south of the entrance but we
think that this would further enhance the operational
efficiency, though not a reguirement.

And the third recommendation we made is
that the school should preclude drop-offs along the
east side to insure that no adverse safety impacts are
caused for the school children coming across the
Street.

So because of these factors, Madam
Chairperson, we think that the proposed use can occur
and that it should not adversely effect the use of
adjacent property.

VICE-CHAIR KING: Mr. George, in your
professional opinion, 1is it possible to wunload
children from seven cars a minute?

MR. GEORGE: Seven cars a minute means
pretty much one car every 10 seconds. And we think
that that is quite possible, yes.

VICE-CHAIR KING: That pause was 10
seconds, wasn't it? That pause between what you said
and what Mrs. Reid said was 10 seconds, wasn't it?

MR. GEORGE: ©No, no. That was more like

two or three seconds.
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CHATIR REID: Mr. George, in your analyses,
and being a parent who daily has to deal with traffic
congestion in dropping off my child at school, I can
understand that cars do stop and they move rather
rapidly through.

MR. GEORGE: Yes.

CHAIR REID: Did you analyze any other
schools and their drop-off, specially in the morning
to get a better gist as to how this would flow more
smoothly?

MR. GEORGE: Well, number one, we looked
at the situation at the existing school, where it's
much more tight, much more constrained. And it
happens in 10 minutes. Dr. Hollinger and I
interrupted a meeting, at I think it was just before
3:00. We went out and in 10 minutes it was all done.

I would also mention that just to the west
of the site is the Georgetown Day School, which is
located at the intersection of McArthur Boulevard and
Q Street and I think that's an example. They are a
larger school. They include students up to a higher
age and again, it's a very efficient operation.

CHAIR REID: That's what I was saying.

You have had opportunities to analyze, compare with
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another school that has the same type of drop-off
pattern in the afternoon and morning?

MR. GEORGE: Yes. Yes, ma'am. And in
fact, if you look on page 10, we tried to see whether
the fact that there 1is another school in close
proximity would impact -- there would be an impact and
we've shown the commencement and closure times for the
two schools. They do not coincide so there is a
significant gap between the opening of the, for
example, the Georgetown Day School as opposed to the
Rock Creek International School.

BOARD MEMBER GILREATH: The Georgetown Day
School, what 1s the age, approximate age limit of
students?

DR. HOLLINGER: The Georgetown Day School
lower campus which is in this neighborhood serves pre-
Kindergarten through I believe middle school, grade
eight, I believe. Their high school is at a different
location.

BOARD MEMBER GILREATH: That would be
somewhat comparable.

CHAIR REID: Excuse me, Mr. Gilbreath.
Let me go ahead. I think that the analyses that Mr.

George undertook was in regard to the overall impact
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of both the schools in that wvicinity in regard to
drop-off and pick-up.

MR. GEORGE: Yes, that is correct. The
Georgetown Day School has the first bell or they start
at 8:05, which is 25 minutes before the Rock Creek
International School. So most of their arrivals occur
between the period 7:45 to 8:00.

CHAIR REID: So that would eliminate
conflict.

MR. GEORGE: Yes, vyes.

BOARD MEMBER GILREATH: What I was
thinking about, Kindergarten to fifth grade, you may
be having more parents dropping the children off by
car, whereas if they're eight graders, they're older,
they can take the bus or public transportation. So I
want to make sure the analyses are somewhat
comparable. They're similar situations. Okay.

MR. GEORGE: Thank you.

DR. HOLLINGER: May I continue then? To
pick up at point two here, for me on hours of
operation. One clarifying point is that, yes, we do
open at 8:00 in the morning and we do close at 6:00.
Although the majority of our children do arrive

between 8:15 and 8:30, we do have children arriving,
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starting at 8:00, 8:05, but there are fewer of them.
We have what we call a very brief before school care
program from 8:00 to 8:15. At 8:15 the children can
go directly into their classrooms. So that results in
the majority arriving then. However, it does reduce a
little bit the number of cars that do arrive between
8:15 and 8:30.

Then at the end of the day, the dismissal
period of for again about 2/3 of our children takes
place on Mondays through Thursdays from 3:30 until
essentially 3:40. We really do achieve that dismissal
window at about 1/3 of them go to the busses, about
1/3 of them go to their private cars, and as I said,
about 1/3 of them then stay in the extended day
program. On Fridays we have glightly earlier
dismissal at 2:00 but it's the same pattern of
dismissal.

The parking, I think has already been
addressed 1in that we have been able to provide
adequate parking on site. We do intend to use the
upper lot or the north lot. I'm sorry, the south lot
as our primary parking lot. And to use the area on Q
Street as our secondary lot and also as a play area.

That 1is specifically something that we have worked
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hard on with the neighbors to address those issues,
and we have a good agreement on that.

The four busses, as we have said, would
pull into the parking lot and drop off the children so
that they would be off the street and not impeding the
smooth flowing of the other cars that are dropping off
their children in the morning. In the afternoon,
likewise. We would park them in the parking lot. As
the children exit the front entrance of the school,
the children who are going to the busses would be
dismissed immediately to the busses. The others are
brought out to the front area of the site and
dismissed quickly and efficiently into their cars and
they go on their way.

We would ask our parents to avoid parking
in residential streets and we would be able to provide
short term visitor parking on our parking lots for
those parents who do need to stop and come in for a
few minutes to chat with a teacher or to visit the
school.

On site we would provide, as Mr. Gridley
showed earlier, several on site play facilities. We
would use the play area on Q Street, and also the soft

play area that was shown earlier. We would certainly
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request of the Department of Recreation and Parks and
we have already had discussions with them about the
extent to which the Department of Recreation and Parks
would be available to us. And we have discussed that
also with the Foxhall Community Citizens' Association
as well as with a neighborhood group that is forming
now called the Friends of Hardy. We would ask to use
and only use the neighborhood recreation and parks
areas to the extent that it did not interfere with
other mneighborhood activities. And we would be
committed to working closely with the neighborhood and
the users of the park to insure that our requested
use, our use of those facilities would in no way
infringe on the use by the neighbors and other
scheduled users.

I think it's already been pointed out,
I'll just reiterate that 1f we are indeed able to
accommodate our parking on the upper lot, given the
number of cars that we might have, then we would in
fact, not even need to use the lot on Q Street. If we
do need to use it, then we would screen it, as was
indicated earlier. And was --

VICE-CHAIR KING: Excuse me. Aren't you

required -- didn't I hear at some point you were
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required because of your faculty and students and so
forth to have 26 parking spaces?

DR. HOLLINGER: Yes, we are required to
have that number of spaces. At this point actually,
we don't need that many spaces so we do have them, and
they are available to us. It's just a gquestion of how
many cars park --

VICE-CHAIR KING: But under the
regulations, I mean, you've not asked for a wvariance
for parking to have less than 26 parking. Is that
correct?

DR. HOLLINGER: That's right. That's
right. We do have, vyes.

VICE-CHAIR KING: So you have to have 26
available at all times.

DR. HOLLINGER: That's right, and we will
do that.

VICE-CHAIR KING: And when you turn your
upper parking lot into a play area, you will be
reducing the amount of parking spaces available. Do
you not need a variance for that?

DR. HOLLINGER: No, what I am suggesting
is that the upper lot will be our primary lot. So if

in fact, we only have 18 cars that are coming and

Www.nealrgross.com



66

parking at our school, then that frees the lower area
because we don't actually need the spaces.
VICE-CHAIR KING: The lower area is at the
south or at the --
DR. HOLLINGER: The north.
VICE-CHAIR KING: That's the lower now?
MR. BROWN: We called this the upper.%
VICE-CHAIR KING: You called it the upper.
MR. BROWN: This is the crest now, lower
physically but on the page it's confusing.
VICE-CHAIR KING: Okay. Now, where 1is
your play area?
DR. HOLLINGER: The play area is the one
on Q Street. It's a play area and a parking lot.
VICE-CHAIR KING: But if you have to have
26 parking spaces all the time under the regulations--
DR. HOLLINGER: And if I could -- I
understand your question.

VICE-CHAIR KING: What are you going to do

with the car -- I mean, what happens with the parking
spaces when you convert it into a play -- I mean, you
have to provide play space. That's part of the

regulations too. So you haven't asked to be relieved

from the responsibility to provide parking or to
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provide play space but I don't -- can you have it be a
two-for? Can it be a parking space all day long and a
play space all day long? I don't know. Can it?

MR. BROWN: Well, I think you ask a wvalid
question. The parking will be, as required, provided
there. The likelihood under current circumstances is
it won't be used. It's not going to be removed but
that space could be used and historically has been
used while it was striped for parking. For instance,
there are basketball nets there so that we're not
removing the required parking, we're just not having
to use it for that purpose. But we're not doing
anything to exclude its use or 1its existence as
parking. So that there is not going to be a toddler
game or some sort of see-saw standing in a parking
space. It will still be a striped parking space but
will in fact be used for ball games, basketball.

CHAIR REID: But why don't you do that --
don't you have space for a play area and games,
basketball court?

VICE-CHAIR KING: No, they don't.

MR. BROWN: There are several play
facilities to the rear of the building, going away

from Foxhall you will see a soft -- and if I could.

Www.nealrgross.com



68

If you could point to the --

MR. GRIDLEY: We are putting in a
dedicated, say mulched area, which will have play
equipment, which is in the southwest corner of the
property, just to the back of this lot on the south
side. And then a hard area here.

VICE-CHAIR KING: But we're talking about
200 children, up to 200 children, and I mean, are
there regulations from the Department of Human
Services or whoever licenses you all? Are vyou
licensed?

DR. HOLLINGER: Yes, we are. My
understanding of the regulations is that the play
facilities are either on site or are available in the
neighborhood within walking distance, and I believe
it's within two blocks of the facility.

VICE-CHAIR KING: And you're planning to
use the Hardy Recreation Center?

DR. HOLLINGER: That's right. We would
like to use it to the extent that it's available to
us. We would like to use the Hardy Recreation Center,
in addition to the space that we do provide on site.
There 1is another point about the way in which we

schedule our play time and that is that our children
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go out to play at three or four different times
throughout the day. So we never have a large number
of children out to play at the same time. We have the
younger children typically go out in the morning at
two or three different periods so there may only be
one or two classes at a given time and then the older
children typically go out in the afternoon. Again,
they go out at two or three different times. So
normally, a group of children going out to play does
not exceed two classes of children. So we are able to
disperse the use of the -- I mean, the number of
students quite efficiently.

In our current location, we do not have on
site play area, except for a very small courtyard
playground that we installed just a couple of years
ago. But prior to that and for a lot of years, we
depended exclusively on the Mitchell Park[:Lhich is
our neighborhood park for the play area.

CHAIR REID: I don't know if, Mr. Parsons,
maybe you can help with this question. Mrs. King's
guestion, I don't think is even answered yet. What
you have is a common area for parking and for play
area, which I don't think is permissible under the

regulations.
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MR. GRIDLEY: We are not -- there is no
regulation that I'm aware of that requires us to use
that lot along Q Street for play. We're not dependant
on that for play. What we are saying 1is we are
dependant on that spot to provide the adequate
required parking, in spite of the fact that we don't
believe the school will actually use that parking.
All we're saying is that it will occasionally be used

for play, though there is no requirement to use it as

play --

CHAIR REID: But I don't think --

MR. GRIDLEY: -- as an empty lot.

CHAIR REID: But I think that's the whole
point. I think that you are required to have a

specified amount of parking spaces at all times and if
in fact it's being used for play at any time, then
that violates the regulation.

MR. GRIDLEY: I believe that parking lots
are used for play when empty on many occasions in many
schools.

COMMISSIONER PARSONS: Isn't it possible
to play in the front yard? It seems to be about the
same amount of space. Isn't that available for play?

MR. GRIDLEY: I think it would possible
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for informal play to happen in the front.

COMMISSIONER PARSONS: Do you know offhand
what the requirements are for play space, sgquare
footage-wise for 200 children?

DR. HOLLINGER: I don't know the
requirements per se. What I do know is just that the
play area can be either on site or in the
neighborhood. Certainly the amount of space that we
have on site here, even excluding the Department of
Recreation and Parks area, i1s more than adequate for
our needs. And if the usage of the neighborhood park
in any way became an issue and became a problem for
us, then certainly we would in working with the
neighborhood we would move to install additional play
equipment and make additional play areas available on
our site.

We are very committed to working with the
neighborhood and would meet with them on an ongoing
basis to insure that our use of the surrounding area
did not in any way adversely effect the neighborhood.
If it did, then we would of course need to accommodate
the required amount of play on site. And there would
certainly be adequate space to do that on this plot of

land for the size of school that we have.
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CHATIR REID: You do have additional space.

I for one, I don't think that it's a good idea, just

as far as safety is concerned, to have a combined
parking lot and play area.

DR. HOLLINGER: What I have observed with
a number of schools, for example, the Aden Montessori
School which is just off of Connecticut Avenue and has
very limited outdoor facilities, and other schools
like that they will take an area of the parking lot,
obviously faculty members are not coming and going
during that time and they will set orange cones around
to limit any incoming traffic and to create a safe
area that is not being used by the cars for simple
kickball and that kind of games.

That is the kind of thing that we could
possibly do there, but again, as Mr. Gridley was
suggesting, it is not a situation which in order to
meet our needs we absolutely must have. It's an
attempt to make creative use of the space.

VICE-CHAIR KING: My interpretation at any
rate, and maybe we need to get a legal opinion on
this, that it is a requirement that vyou have 26
parking spaces at all times. And that if you're

putting up cones or basketball courts or something
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else, that you don't have them and you will therefore
be in violation of our order.

CHAIR REID: Of the regulations.

VICE-CHAIR KING: Of the regulations,
which will be part of our order.

MR. BROWN: The applicant is indicating
that at all times it's going to maintain those 26
required spaces.

VICE-CHAIR KING: But he might put up
cones so they couldn't be used as spaces.

CHATIR REID: You have to remove the play
area. The play area --

MR. BROWN: Well, I mean, obviously if
that's a concern of the Board, we can deal with that
adequately and --

VICE-CHAIR KING: It's a concern of the
regulations.

MR. BROWN: Well, the applicant's intent
and commitment is to maintain the number of required
parking spaces. And if in fact their proposal to use
it as something in addition to that is of trouble to
the Board, we can make arrangements to exclude those
areas that you believe are inconsistent with the

required parking --
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VICE-CHAIR KING: Twenty-six parking
spaces, that you're going to have 28 of them, you can
block two.

MR. BROWN: That's correct.

VICE-CHAIR KING: That's what the
regulations say. It's not a whim of ours.

MR. BROWN: No, I understand that.

VICE-CHAIR KING: Or me being difficult,
although I can do that, as you know.

MR. BROWN: That's not been my experience.

No, I understand and certainly, 1f one of the
requirements are to maintain 26 or 28, either through
the zoning regulations or the Board's order, that will
be done.

CHAIR REID: Okay. I have a couple

guestions. One, your hours are from 8:00 a.m. until

6:00 p.m.

DR. HOLLINGER: That's right.

CHAIR REID: That does include the after
care. You don't foresee on some occasions have

evening meetings, workshops or PTA meetings or the
like, after 6:007?
DR. HOLLINGER: We don't -- the only

standing meeting that we -- the only regular meeting
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that we have that involves a number of people is our
Back to School Night. That's in September when we
invite parents to come. The other evening meetings
that are for very small numbers of people are for
meetings of the board of trustees and meetings of the
parents' association council, and certainly they can
usually be accommodated on site with the parking that
we have available.

CHATIR REID: No, hours. We're speaking of
hours.

DR. HOLLINGER: Oh, I'm sorry. Yes, the
hours of operation I was speaking to are the student
hours of operation. In addition to that, there are
these occasional meetings throughout the school year.

Given that we do not have in this facility, a large
auditorium type space, we really don't have the
facility to have other kinds of events in this school.

CHATIR REID: Other than your parents'
council meeting or trustees' meetings.

DR. HOLLINGER: The board of trustees
meetings and the parents' council meetings.

CHAIR REID: And that's once or twice a
month?

DR. HOLLINGER: Those are typically once a
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month, sometimes once every two months, but typically
once a month.

CHAIR REID: All right. And another
question, to your knowledge have you had any complaint
in regard to your application, once you posted your
building and you have given public notice that you
were going to be coming to this Board?

DR. HOLLINGER: No, we haven't. We've
worked very closely with the Foxhall Community
Citizens' Association and the Friends of Hardy to
address these issues and are pleased to have their
full support for the application.

CHAIR REID: And there is no concern in
regard to negative impact, or in regard to traffic, or
parking, or noise or any of the types of things that
some people deem a nuisance?

DR. HOLLINGER: Not beyond what we'wve been
able to address and work out with the neighbors.

BOARD MEMBER GILREATH: I am still having
a little difficulty with this drop-off. Now, that in
the morning and of course traffic is pouring in, the
traffic is coming into the city. Now, where is the
pick-up point later in the day when the parents pick

the children up. Where is that occurring?
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DR. HOLLINGER: It would occur at the same
place. The parents would pull off into the curb lane.

BOARD MEMBER GILREATH: Oh, and use the
same alignment there.

DR. HOLLINGER: The same place. They
would pull off into the curb lane. We would bring the
children out supervised, take them right to the cars
and the cars move on. That process, as I said, it
really does take us about 10 minutes.

BOARD MEMBER GILREATH: Okay.

VICE-CHAIR KING: Ten minutes, that's one
every second or something.

BOARD MEMBER GILREATH: Well, I am having
a little concern with that too. You say you have 100
feet and 15, what do you say, 15 cars a minute or
something like that. No, a 15 minute time period.

VICE-CHAIR KING: Fifteen minute time
period. If it takes 15 minutes, it's 6 2/3 cars every
minute. But if it's 10, there isn't quite so many
cars in the afternoon because some of them leave at
3:30 and some of them leave at 6:00 but still, so
we're still dealing with a car every 10 seconds.

BOARD MEMBER GILREATH: Well, I'm not a

traffic expert on this. I have a little concern though
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if you cannot accommodate these cars, get them all in
that school lane during this drop-off point, that
someone will queue behind. I'm afraid they're going
to spill-over into the regular lane and you're going
to have this backup, and the neighbors are going to
say this was a terrible decision. You get all this
backup of traffic. You're in a peak rush hour and we
have an absolute mess. So are we in a possession to
ask DPW, or whoever, or can we accept this traffic
analysis. Do you address that?

DR. HOLLINGER: If I may just address that
one quickly. At 3:30 in the afternoon about 2/3 of
our children are dismissed but only -- 1/3 of them are
going into the busses, off to the side, so that is
approximately 50-55 children that are being dismissed
to the cars. And what happens actually is that about
right at 3:30, starting at 3:25, the parents are
coming to pick up their children. They come and they
pull up and what they would do here is that they would
pull off into the curb lane. Typically we would have
between eight and ten cars that would pull off into
the curb lane, which could be accommodated there on
the curb lane. They would be there ready to receive

their children, as soon as we brought them out. So
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simultaneously between 10 and 15 children are going
directly to the cars and getting in and those cars are
immediately pulling out. About this time, two or
three more cars -- the car line has moved up because
the drivers are instructed and we do insist that they
do stay in their cars and so the cars move up and it
makes room for two or three more that come in at 3:35
and 3:36 and so on. So that it operates in that way
very smoothly for about 50-55 children.

And in addition to that, if I may just add
that although that is the normal number of children,
it is actually less than that on many days because we
have after school enrichment classes and so a lot of
the children who are typically dismissed at 3:30 on a
given day will take an enrichment class and they will
not actually be dismissed at 3:30. Their parents will
pick them up 45 minutes later.

VICE-CHAIR KING: Jerry, my concern 1is
much greater in the morning.

BOARD MEMBER GILREATH: Yes, I'm
satisfied, I agree. I think there's not much of a
problem. It's the morning. I agree with that.

VICE-CHAIR KING: The afternoon is not a

big issue. The morning is, I think is quite a
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potential disaster waiting to happen.

DR. HOLLINGER: In our experience,
actually the afternoon is much more demanding on us
than the morning. In our current location, and I
would see that --

VICE-CHATIR KING: I am not so concerned
about you as I am about the people who want to travel
on Foxhall Road.

DR. HOLLINGER: What I mean is in terms of
traffic getting by us in the afternoon because in the
morning we have only two or three at the most,
occasionally four or five cars, that are pulled there
at one time. The car -- bear in mind that the
children are starting to be dropped off at 8:00. And
so a number of them will come between 8:00 and 8:15 so
it i1s more dispersed than 8:15 to 8:30 although 8:15
to 8:30 is the heaviest load. But even during the
heaviest load and peak time, 8:15 to 8:30, we do not
have more than three, four or five cars, typically
two, sometimes one at a time, that is pulled over to
the curb, child is getting out, takes ten seconds for
the child to get out, car moves on. And actually,
that can be happening with two or three or four cars

at the same time.
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So they are pulled up, what we do is we
insist that as a car pulls up, that it does not stop
until it is further front. So we don't create a
backlog at the back end. So i1f someone is getting
out, sort of midway up, the car waits and the child
stays in the car so that the front end of the line is
always at the front of the space where we're receiving
children. So in this way, it's wvery smooth and it's
very efficient and we don't have more than several
cars at a given time that are pulled there and having
their children get out.

BOARD MEMBER GILREATH: That's at your
current location. We are assuming that the same
pattern would hold at this facility.

DR. HOLLINGER: That's right. That's
right.

MR. GEORGE : Mr. Gilreath, Madam
Chairperson, I've been asked to just touch on that
issue.

I think I would like to say that there is
strong empirical evidence that this work. I've been
before the Board on behalf of the Washington
International School, which is 1located on McCord

Street school approximately twice the size of this
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one, accessed off one driveway. Granted their drop-
off operations take place off-street, however, the
access to the site is off a street narrower indeed
than Foxhall Road.

Laurel School another example, accessed
off a local street 1in upper Northwest, off 16th
Street. They have well over 200 students. I think
it's approximately 250 and they operate quite
efficiently so there are a number of situations and we
again have the evidence that this was used for a
similar purpose, a public school where perhaps the
arrangements were not as tightly monitored, tightly
coordinated. So I think the evidence is there.

It has also been my experience since I've
worked on a number of schools that the school
community participate, sometimes agreeing, based on
the standing with the community, of particular routes,
particular parking arrangements. And if it should
happen that in approaching here a vehicle has to stop
on the other side of the light, it's my experience,
and I've worked on a number of schools in the District
and elsewhere, that that should certainly not be a
problem to come near or close to being a disaster as

Ms. King suggested.
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The other factor is that I would stress
again that Foxhall Road, while it is a key artery, 1is
not a real heavy commuter road. We've analyzed the
levels of service and in effect using a single lane in
each approach along Foxhall, you would still have a
good level of service. It operates a level of service
B right now. And I think that over those brief 15
minutes, even were it 20 minutes, you would not have a
seriously deteriorated situation there.

DR. HOLLINGER: If I may add to that just
quickly, that the neighbors with whom we have spoken
at length about this and who are very familiar with
the traffic patterns there, have really put forth
their belief that this is a safe and sound procedure
and that it can be accommodated, given their
observations of traffic there 1in the morning,
including folks who live just across Foxhall Road and
who observe the inbound traffic in the morning on a
regular basis. And actually point out that the
traffic going north is actually heavier than the
traffic going south so that this outbound lane traffic
seems not to be all that heavy.

BOARD MEMBER GILREATH: Madam Chair, where

I'm coming from, first of all I think this is a very
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fine use of the building. And the idea of a school
there, I am completely for. My only concern, maybe
it's not within our purview, is it possible to have
the DPW, someone from the District Government simply
doing a similar analysis of this drop-off, make sure
that it's not going to spill-over into these lanes and
cause heavy congestion? If we just get something that
said, "look it's going to work nicely," I have no
concern whatsoever.

MS. PRUITT-WILLIAMS: Of course, we can
leave the record open and request that DPW submit a
report. This was referred to them. All projects are
referred to them but we did not receive anything from
them.

CHAIR REID: And even though it was
referred to them, 1if they don't respond then it's
incumbent upon us to specifically ask them for their
official report?

MS. PRUITT-WILLIAMS: Well, that's your
privilege. You have that option to do so.

CHAIR REID: And how long do you think
that would take?

MS. PRUITT-WILLIAMS: That I do not know.

I mean, 1t may take some time. With the new
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administration things are changing and we have been
able to accommodate them in other -- in your other
project, so we can just put it forth and find out what
they tell us.

CHAIR REID: How is your time, Mr. Brown?

MR. BROWN: Time is critical. And I'll be
honest with you, and this is by way of the background.

When the D.C. Public School leased this property to
Rock Creek, they leased it based on just a certain
number of square feet without a site plan or a
property lines, which we then had to spend the better
part of six months getting, at their own cost for the
city so that they could actually know what we were
leasing.

The end result of that is for Rock Creek
to open in September, which is make or break for them,
running a school there is no tomorrow on that, we're
very tight for time, both to get the Board's order and
to process the necessary building permits and do the
work necessary to make this building habitable again
for students. And in honesty, most of you have had
the experience to know, Ms. King has, that February is
not too early to be scared to death about opening for

September. So that is, I mean, literally for Rock
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Creek School, life or death. We were going to ask
today, quite frankly, and the ANC and the community
group have supported the Board rendering a bench
decision and a summary order to go to every length to
facilitate them being able to open.

So I had communications with the Office of
Planning, and they made it clear that this and a
number of other cases I have, their staff just does
not permit them to answer these any more. That's
unfortunate. I suspect the same is true with DPW and
it puts an unfair burden on Rock Creek and their
students to hold this up. I think Mr. George has put
his professional guidance in place.

BOARD MEMBER GILREATH: I have this
concern, but I am not the only Board member and John
is a long, seasonal professional planner, and do you
have any -- how do you feel about this, John?

CHATIR REID: Let's see how we can best
reconcile this to the interests of all involved here.

Give Mr. Gilreath and Mrs. King a better level of
comfort. Mr. Parsons, do you have any suggestions?

COMMISSIONER PARSONS: Well, I guess I
don't share you concerns. That's why I've been quiet

at this end of the table. As I understand it from the
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diagram here, there is parking on Foxhall Road, north
and south of this site. I don't know if that's true
in rush hour, but it's my experience that Foxhall
Road, which I travel from time to time, is as Mr.

George reported it, and I really don't understand the

concern.
CHATIR REID: Does that address vyour
concern --
BOARD MEMBER GILREATH: Well, you've been
traveling when the school's not in operation. My

concern would be that when you try to get all these
cars there in this 15 minute time frame, there will be
times when they queue and they can't get in this 100
foot space and some of them have to simply stop in the
regular traffic lane. Maybe I can be convinced there
is no problem, wonderful.

VICE-CHAIR KING: I am the one who raised
this bogeyman and I have enough confidence actually in
the members of the community that surrounds The Hardy
School, that they will raise cain if the movement of
traffic is -- I'm adamant on the number of parking
spaces. That's not something we can waive without
your coming to us for an exception and you've not

asked for it so you're not going to get it. But you
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know, we've I think exercised our lungs enough about
this guestion of the drop-off and pick-up and I don't
think your parents are going to want the children to
be endangered and I don't think the community is going
to permit you to -- they will call the police on you
and start ticketing cars if you're blocking access.

So I think rather than slow up a laudable
educational project, I would shut up and sit down
about this and forget about the DPW.

CHAIR REID: And also, we can impose a
condition of time frame so that they can come back in
a few years and see how it's working out.

VICE-CHAIR KING: If it's a disaster,

CHAIR REID: Okay. Mr. Brown, continue.

MR. BROWN: I think barring any further
questions from the Board members, our case in chief is
concluded. I think we've gone through the criteria
and particularly as to traffic and parking, great
detail, but the other issues as to just in general --

VICE-CHAIR KING: Do you serve catered
meals?

DR. HOLLINGER: The children are bringing
packed lunches.

VICE-CHAIR KING: Okay. But there will be
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adequate trash removal, at least twice a week or
something like that?

DR. HOLLINGER: Yes. Yes, there will.
Yes.

CHAIR REID: You're not serving any --
you're not preparing or serving any food on the
premises?

DR. HOLLINGER: No. We do not serve any
food. The children bring lunches.

CHATIR REID: Mr. Brown, it appears that
you have, but just for the record, to make sure,
you've hit on all the criteria for 205 and 206 in your
presentation?

MR. BROWN: Well, as to 205, the project
has been set forth so as not to create objectionable
traffic conditions and no wunsafe conditions for
picking up and dropping off of children. Off street
parking is sufficient to meet the teachers', actually
exceeds the need for the teachers and other employees
and visitors. The play space provided is designed and
safe, so it won't have an impact on the community, as
well as safety concerns to the students.

And then as to 206, the same is true, the

proposal 1is not 1likely to cause any kind of
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objectionable conditions to the adjoining properties
as to noise, traffic, number of students, and visitors
to the site are well-served by the parking facilities.

I think quite frankly, history being somewhat of a
judge and this site does have a history of being used,
at certainly above the current level of Rock Creek is
165 students. At the 200-220 was the maximum capacity
and 1in large period that was a magnet school
attracting students from not just the neighborhood.
There is a good track record that Hardy School, as
it's configured now with a lot less supervision and
care, worked not only for the school but also for the
community and I think there are others here who live
in the community and can speak to that.

But I think as I've gone through it, we've
presented evidence that clearly meets the burden of
proof on the applicant as to each and every one of the
conditions for these special exceptions.

CHAIR REID: Okay. Thank you. You may as
well stay right there. Did you want to say something?

MR. BROWN: Well, just it would normally
come in my concluding remarks but I think the last
point, which I think the Board recognizes the issue of

the need for prompt action through a bench decision
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and a summary order.

CHAIR REID: That will come with your
closing remarks. We'll get that. So just stay right
there because there are some things that -- we have a
lot of witnesses testifying today in this case.

Government reports? We mentioned that we
did not have anything from DPW.

VICE-CHAIR KING: The ANC --

CHAIR REID: ANC.

VICE-CHAIR KING: -- has endorsed the
project with some conditions.

CHAIR REID: I think that -- which --
let's see. We got on February 2nd. That one they will
need a waiver. We should do so.

VICE-CHAIR KING: Let's waive it in.

CHATIR REID: Okay.

VICE-CHAIR KING: Do you wish to establish
a liaison committee with the Foxhall Community
Citizens' Association and the school and presumably
the ANC. 1Is that acceptable to you?

MR. BROWN: Yes, it is. And in fact, all
the -- just to cut to the end, all those issues were
clearly discussed among the parties in advance and are

acceptable to the applicant.
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VICE-CHAIR KING: Okay. So that they can
become conditions of any order that we issue?

MR. BROWN: That's correct.

VICE-CHAIR KING: Okay. Great.

And even though it's not the government,
as the ANC, as we also have a letter from -- signed by
the president of the Foxhall Community Citizens'
Association, letter of support.

MR. BROWN: I would note, Mr. Crook, who
is a signatory also to that letter, is here. He
offered to say a few words. We'd be happy to allow
him to do so.

VICE-CHAIR KING: This was --

CHATIR REID: Oh, that letter.

VICE-CHAIR KING: Dated January 29th.

CHATIR REID: You're at the ANC?

VICE-CHAIR KING: No with the citizens'
association.

CHAIR REID: Okay. Then the December 8th

ANC letter.

VICE-CHAIR KING: Yes, it has some
conditions. It is --
CHAIR REID: December 2nd. That's

February 2nd, December 8th is when they actually had
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the meeting with the quorum.

VICE-CHAIR KING: Yes.

CHAIR REID: So do you have this one?

VICE-CHATIR KING: But this one says "at
its regularly scheduled, duly announced meeting on
February 2nd, ANC-2E passed the following resolution,"
so I think this is a succeeding resolution.

CHATIR REID: Okay. But then --

MR. BROWN: That's right. That occurred
last night.

VICE-CHAIR KING: And it's a succeeding
resolution, you see. That's in support but this is in
support with specific conditions.

CHAIR REID: Okay. And this one, I also
was going to -- and in this one, December 8th ANC
letter, they specified that they do have a meeting
with a quorum and that the motion passed unanimously
to support this particular application and that they
asked for great weight, as result of such, and it
shall be given.

Okay. Now, I'm sorry. Sir, go ahead.

MR. CROOK: Yes. My name is Elliott
Crook. I live at 4485 Q Street. If I can point out,

I live in this house here.
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CHAIR REID: Okay. These are to be in
regard to the persons and parties in support of the
application.

MR. CROOK: Yes.

CHAIR REID: Okay. I didn't say that
before you came up.

MR. CROOK: What I would say is we are in
support of the application. In a historical aspect,
we have worked closely then with Rock Creek. We saw
their pre-hearing statement and there were certain
things we needed clarified. Those have been outlined
in a letter addressed to Chairman Reid, dated January
29th and we would just 1like, as members of the
neighborhood, to have the Board acknowledge those
clarifications dealing with the understanding between
Rock Creek and the neighborhood dealing with such
things as visual impacts, traffic, and parking.

We acknowledge Rock Creek's need to make
the zoning requirement for parking and Rock Creek has
worked out with us that with the need to have parking
up on this north side of the property to screen it
from the homes along Q Street, and we accept that.

I can say I am very impressed by your

discussion on the traffic flow. I think you have
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mirrored the concerns the neighborhood had. We had a
school there previously and it definitely has an
impact but I think the way Rock Creek will run it, as
far as the immediate neighbors, sounds like it will be
much better than when it was District Public School.

As neighbors, we would request that there
-- in the hearing that there is some type of
compliance. We've talked about this liaison that we
will always have with Rock Creek in case problems do
arise, that we can deal with these issues.

I personally have gone out to Foxhall Road
because we had a very big concern about cars backing
up in our neighborhood and jamming the intersection
and where most of us feel that this would be a very
good traffic pattern, contrary to what most of us
would believe, but at 8:00 in the morning, the traffic
is very light southbound on Foxhall and that should
be, I think, a safe lane without intruding upon our
neighborhood traffic.

So in general, we are in support of this.

We look forward to getting a school back in the
neighborhood, as long as we can, like I say, just have
the Board acknowledge that letter of January 29th,

which is also in the resolution last night from ANC-2E
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hearing.

CHAIR REID: They incorporated basically
both in the same?

MR. CROOK: Yes, exactly. And I think the
letter of January 29th also points out a few extra
points, such as busses not being parked on that lot
and such, because they might not fit within the hedge
hiding. I think that works fine with how Rock Creek
outlined their use of the property anyway.

CHAIR REID: And also, the use of the
upper lot and the lower lot.

MR. CROOK: Yes. Well --

CHAIR REID: That's not in the February
2nd letter from ANC. I didn't see it anyway.

MR. CROOK: I believe that might have -- I
was there last night. I thought that might have been
one of the conditions that was voted on in the
resolution.

CHAIR REID: I don't see it in it. It
says "designate the second parking lot as a primary
parking lot" and yours says "insure that the upper
parking lot on the south side of the school will be
the primary parking lot and the lower parking area on

the north side of the property will be used as parking
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for secondary, the staff only."

MR. CROOK: Right. The idea that what we
worked out with Rock Creek, our concern would be that
where they need to meet their parking requirements
that the first cars will try to go into this upper
parking lot, here that we're just naming or working
with Rock Creek, we try to call it their wupper,
primary parking lot, because they need to meet their
parking needs. We acknowledge that of course that
lower play area would be used as parking, but we were
trying to get it with the more minimal amount of
traffic in and out of that. So that was that
designation of primary or secondary.

CHAIR REID: Okay. All right.

Persons and parties in opposition of the
application?

MS. BAILEY: Madam Chair, I think you have
one other person in support. I don't think she was
here at the time when parties, when witnesses were
sworn in.

CHAIR REID: You're in support, ma'am?
Come up and you have to be sworn. Stand right there.

MR. BROWN: Excuse me, 1is there anyone

else in the audience who needs to be sworn? You need
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to stand, sir. Okay. Just raise your hand.

VICE-CHAIR KING: Right, right, right.
Right hand.

(Whereupon, the witnesses were sworn.)

MS. BRADSHAW-BRUCE: My name 1is Robin
Bradshaw-Bruce, and I'm a resident of the Foxhall
community. I live at 4523 Q Lane,%and I've worked
pretty closely with -- I'm a board member of the FCCA
and with membership and I'm also a former PTA
president of Key School, the elementary school that
kids in our ward attend. I just gathered some
information on Thursday at a PTA meeting from --
transcending down from DCPS in reference to allotments
that have already been made in reference to renovating
schools. I have a letter here that I can disperse to
the Board members, if it's okay.

VICE-CHAIR KING: Do you want to tell us
what's in it so we don't have to wait to get it
Xeroxed to read?

MS. BRADSHAW-BRUCE: It's basically from
Westy Bird, our --

VICE-CHAIR KING: Speak into the mike
please.

MS. BRADSHAW-BRUCE: From Westy Bird, our
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Ward 2, Board of Education representative and it
basically states and I'll read it verbatim.

"Holding the record open for District of
Columbia Public School comment in BZA case 16424.
Dear Chairman Reid, as the District of Columbia Public
School System embarks on an ambitious $1 billion 10-
year plan to renovate D.C. Public Schools, there is a
need to come up with a plan for the necessary swing
space required to carry out these renovations. Public
space needed to house students whose school is being
renovated. I respectfully expect that the Board of
Zoning hold the record open for comments by the DCPS
as they complete their planning process for swing
space."

Now, what I gathered at the meeting at Key
School, the PTA meeting, was that there are no other
available spaces for not just Key School, but other
schools in these combined Wards 2 and 3 for this
renovation process to take place. The only other
space would be Hardy Middle School, located at Foxhall
and Q.

VICE-CHAIR KING: You realize that it's
the D.C. Public Schools that have made this

application? Why?
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CHAIR REID: Okay. Let her finish please.

MS. BRADSHAW-BRUCE : From what I
understand, in talking with Westy Bird, who has been
in contact with Ackerman, they have not finalized a
plan on what to do with swing space. They were not
aware of the fact that we did not have available space
for these kids to go when they do the renovations. So
this is basically, I mean, I don't know all the
particulars. I am simply here to see if we could
simply keep the record open so that it can be
discussed and we can kind of get with DCPS to let them
know that this is where we stand, as far as the swing

space that will be needed.

From what I understand, there has been an
allotment that has already been presented in the '99
Fiscal Year for not only swing space, but for the
renovation of windows at Key School in particular.
And that's about it, and just if we could keep the
record open. I hate to be the one here because I've
worked so closely with Mr. Hollinger, as a member of
Friends of Hardy, which is the rec center outreach for
the community, as well as FCCA.

CHAIR REID: Now, let me ask you this

question. Key School is slated to be the swing space
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site for -- what is the function of Key School?

MS. BRADSHAW-BRUCE: Key School is the
elementary school that will be renovated. There is an
expansion that has been planned. Army Corps of
Engineers has done a fabulous design for the
renovation and expansion for Key School. I understand
there is no site that has been slated or no plan that
has been installed because the process is still going
on for the swing space.

CHAIR REID: So you're saying -- I'm not
sure, I'm not clear. You're saying that you need a
space for swing space for Key School?

MS. BRADSHAW-BRUCE: Not just Key School,
but other schools in the Ward 2, Ward 3, who have been
also slated to go through the renovations.

CHATIR REID: And you want us to keep the
record open for what purpose?

VICE-CHAIR KING: In order to abort this
whole plan for this school to go in here.

CHAIR REID: What did you say?

VICE-CHAIR KING: She wants -- what she is
suggesting is that we hold it open and that the D.C.
Public Schools are going to cut the rug out from under

Rock Creek and say you can't have The Hardy School.
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MS. BRADSHAW-BRUCE: I don't think --
that's not exactly what I'm saying.

VICE-CHAIR KING: That is what vyou're
saying.

CHAIR REID: But I think also that if that
were the case, would not we have gotten some type of
indication from DCPS?

MS. BRADSHAW-BRUCE: Well, that's what I'm
saying. I talked with Dwight Singleton, who is head
of facilities, who did not know that we didn't have
swing space. Even though they have given us the go-
ahead as far as doing the renovations, we don't have
anywhere to send our kids. So they're still in the
process of doing the planning and with Hardy, vyou
know- -

CHAIR REID: Okay. But I think, ma'am,
that if I'm not mistaken, they have already gotten
their approval. They're already slated to have that
particular facility. And we don't have -- we don't
have the authority to get into what the facility is
used for with school space. I mean, that's not within
our purview. And another thing I might add is that
right now, with this transition, I know for a fact

that DCPS is very, very, very difficult to communicate

Www.nealrgross.com



103

with. Calls are not being answered and things are not
being facilitated because of the new personnel or new
persons and the tail seems to be wagging the dog,
quite frankly.

MS. BRADSHAW-BRUCE: I agree. Simply in
going into this whole renovation process without, you
know, the long-term thinking of where do we put the
children?

CHAIR REID: Are you in support or in
opposition? I'm not clear on your point.

MS. BRADSHAW-BRUCE: I am very much so in
support of Rock Creek International School being on
that site. I simply want to have the record stay open
so that I can find out --

CHAIR REID: But how long do you want the
record to be open? What's your request?

MS. BRADSHAW-BRUCE: I would say simply --
I mean, truthfully, I'm a vresident of that
neighborhood. I look forward to someone getting in
there as soon as possible because --

CHAIR REID: How long? Give us a date
certain.

MS. BRADSHAW-BRUCE: A month.

CHAIR REID: But how can you be sure that
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date --

MS. BRADSHAW-BRUCE: I can't be.

CHATIR REID: Okay.

MS. BRADSHAW-BRUCE: But I would say
simply with the information that I have and in talking
with people like Julie Dolanmeyer, just this morning,
who had no idea of this need for swing space, that if
we just keep it open to talk with the residents, to
let people know because this -- I mean, I think it's
egregious that we're just finding out about simply the
renovations.

CHAIR REID: Okay. Mr. Parsons?

COMMISSIONER PARSONS: I think we're all
in concert here. This 1s not a matter before us.
It's simply out of our jurisdiction and for this Board
to hold this project hostage on a theoretical need for
swing space is just --

CHATIR REID: We don't have that authority.

MS. BRADSHAW-BRUCE: Not to keep the
record open?

COMMISSIONER PARSONS: That's correct.

MS. BRADSHAW-BRUCE: You don't have the
authority?

COMMISSIONER PARSONS: There's no reason
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for us to.

CHAIR REID: We would have to have some
basis. And that basis would have to be within our
purview and that is not one that we would --

MS. BRADSHAW-BRUCE: But the process of
this hearing is about rezoning, right? And it's
already zoned --

VICE-CHAIR KING: No, it's about an
exception.

CHAIR REID: A special exception is what
the request is here. It's not a rezoning. That's not
this Board. That's the Zoning Commission.

MS. BRADSHAW-BRUCE: So meaning that if,
you know, down the line and I'm very, you know, upset
with the fact that, you know, we're going through all
of this, everyone knows we're going through the whole
lease thing with Rock Creek International School that
for me, just Thursday I'm finding out that well, there
are several schools in the area that are going to be
renovated, not just renovated but expanded upon, in
our area and they haven't even done the far-reaching
thinking about figuring out where our kids are going
to go.

CHAIR REID: Who is they?
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MS. BRADSHAW-BRUCE: DCPS.

CHATIR REID: See, again, that is where you
might want to start because right here --

MS. BRADSHAW-BRUCE: And that's where I
was, with Dwight Singleton.

CHATIR REID: Yes. And I can understand
your frustration to try to get some type of relief
somewhere but that is an issue that is better before
DCPS but not before us, because we don't have that
authority.

MS. BRADSHAW-BRUCE: Well, when I talked
to our board representative this was the course of
action she suggested that I take in light of them not
being -- no thinking as far as --

MS. PRUITT-WILLIAMS: Excuse, Madam Chair.

The Board has the authority to leave the record open.
They do have that. I believe the Board is saying
that they don't think that the reason you're giving is
one that they feel comfortable leaving the record open
for. So that's two different things.

VICE-CHAIR KING: Mr. Brown, does your
client have a contract, signed contract with D.C.
Public Schools?

MR. BROWN: We have a lease dated January
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30, 1998 signed by then General Bectonr 10 years.
We also, and I believe -- I can't put my hands on my
copy but Ms. Ackerman signed, personally signed the
letter of authorization for us to file the application
right before.

CHATR REID: We have that. We do have
that in the file.

MR. BROWN: So, I mean, Rock Creek
International School has a legal right to maintain the
premises for -- and it's actually been amended to
extend it to actually 11 years from --

CHAIR REID: We have a letter in our
record, November 20th in which Ms. Ackerman has signed
that does give them the right to occupy.

MS. BRADSHAW-BRUCE: I totally agree, and
I think that the way this process has gone, like I
keep repeating, has been one of not thinking enough
ahead in the future. Now, I talked to Westy Bird,
just to find out, you know, what are we going to do
with our kids, during all these renovations. And she
was saying she didn't know. And she referred me to
Dwight Singleton, head of facilities, to find out if
there was a plan, and no, there hadn't been. She

talked to Ms. Ackerman, who didn't know about
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potential need for this space. And the only reason
why Hardy, because Hardy is right there in the heart
of our community. And if -- I don't know how to put
it.

VICE-CHAIR KING: There is no way that the
Board of Zoning Adjustment can void a signed 11 year
contract.

MS. BRADSHAW-BRUCE: I totally understand
that. I totally understand that.

VICE-CHAIR KIN So keeping the record
open would be immaterial.

BOARD MEMBER GILREATH: Serves no purpose.

VICE-CHAIR KING:%\]O purpose whatsoever.
There is a legal contract between Rock Creek and the
D.C. Public School system. It is totally beyond our
capability to void that contract, which is what you're
asking us to do.

MS. BRADSHAW-BRUCE: No, not at all.

VICE-CHAIR KING: You're asking us to
delay the contract then.

MS. BRADSHAW-BRUCE: Hasn't it already
been delayed?

VICE-CHAIR KING: By what?

MS. BRADSHAW-BRUCE: The contract that's
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now in effect. I'm not exactly sure, the delay of the
contract or, you know --

CHAIR REID: I think that maybe the best
thing for you to do under these circumstances is to --

MS. PRUITT-WILLIAMS: Madam Chair, she can
talk to the staff. We will certainly --

CHATR REID: -- 1s to talk to the staff
and talk to Mr. Brown and to talk to DCPS to see how
that particular problem can be handled. Again, that
is not something that is before us.

MS. BRADSHAW-BRUCE: I totally agree. And
I'm telling you, I hate the position that I'm in
because I've worked so closely with Rock Creek
International School, and like I said, with FCCA and
FOH. ‘[:

CHATIR REID: We feel your frustration, but
there is absolutely -- we just cannot.

MS. BRADSHAW-BRUCE: The simple knowledge
of people simply don't know about this.

CHAIR REID: Again, I understand that but
that is not something that we can -- we don't have the
wherewithal to be able to make those kinds of
decisions.

Thank you for your testimony.
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CHAIR REID: Persons or parties in
opposition? E

BOARD MEMBER GILREATH: Just one.

CHATIR REID: One person. Okay. Please
come forward. I didn't see the other person. I'm
sorry, sir. Are you in support?

BOARD MEMBER GILREATH: In opposition.

CHAIR REID: He may be for a different
case. This gentleman was sworn. Were you sworn?

MR. TRAVIS: Yes, I was sworn.

CHAIR REID: The other gentleman is not
for this case. There are one or two more?

Okay, sir? E

MR. TRAVIS: Madam Chair and members of
the Board, I have a brief statement I'd like to read.

I am opposed to the application.

My name is Harry Travis. I live at 1545
44th Street, N.W. in D.C., several blocks from this
building. I am a demographer and social statistician
by training, active in school matters in planning and
demographics. I am opposed to the application of Rock
Creek International School for the conversion and use
of Hardy Elementary School, a public school, for its

use by some 200 students in a private school. The
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principal reasons for my opposition are as follows.
The variance 1s pursuant to the lease of public
property for private use, inadequate accommodation for
public education for local school children has not
been made. Thus, demographic estimates are that only
about 1 in 4 children in Ward 2 and Ward 3 can be
accommodated in the open facilities and that those
facilities are full Dby any measure and severely
crowded by current standards.

The expansion of the nearest public
provider to the school is limited by a plot size so
that a tentative expansion planned there doubles the
school size and increase the capacity 300 students
will result in the space in public school in the
attendance zone of less than 40 percent of the local
school age children.

Not only is the near abandonment of Hardy
for current use negligent, but it also ignored
demographic trends which point to increasing numbers
of Dbirths in this portion of the «city without
producing public education facilities when the
children come of school age.

The requested variance is also

inconsistent with housing starts throughout Ward 3 and
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particularly within 1 1/2 miles of Hardy where some
800 new housing units have been constructed since
1980, six years after Hardy was converted to middle
school use.

Two, should local schools be renovated and
expanded, there is no temporary or swing space in
which to educate even currently enrolled children,
except for the Hardy building. No schools, office
buildings or treatment facilities exist in the
residential area which could hold the -- provide an
educational setting for children at Key, Mann, or
Stoddard schools, should long range renovation and
expansion plans be funded. Such buildings simply do
not exist, let alone in vacant form within three miles
of some children in the Key attendance boundary.

Three, zoning was explicitly intended to
buffer clear public interest, in this case a
combination of children in geographically acceptable
public schools for short term money interests,
marketing profession, etcetera. Land use chosen by
the highest bidder of the moment, which RCI was one
year ago, is an explicit countervention of land use
planning.

Four, the process by which The Hardy
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School was found to be surplus was defective in that
the building was indeed made suddenly redundant as a
temporary middle school, moved to the vacant Rosario
School on Wisconsin Avenue when DCPS abandoned adult
education. But Hardy was built and the land for it
ceded to the District control as a local elementary
school. 1Its use as a middle school was a temporary 25
year sacrifice that the local community made of its
elementary school interest so that other surrounding
public schools would have a middle school to wuse.
The record 1is <clear that DCPS and 1local
government has never determined that Hardy,
unavailable for a quarter century as an elementary
school, is not now needed again in that capacity.
Five, proposed use by the proposed number
of students will have a pronounced negative impact on
local public use. No play or inadequate play, sports
and recreation space is part of the leased property.
The lessee will presumably squat, and I just use that
as a real estate term, on the adjacent public park and
in the adjacent Hardy Recreation Center. Already
there are complaints about the heavy use of this
public space during school hours by the nearby and

similarly private Georgetown Day School. There will
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be a severe impact if non-local students arriving by
automobile as discussed sensibly.

The proposed occupancy by as many as 200
students and more than 30 adults is within fire codes
but far outside current education standards for
schools in the public sector. This building is within
a percent of the size of Key School, whose selection
as its proposed demonstration sketch in renovation is
based on the severity of crowding with the same number
of students and half the number of staff. Permitting
new use and occupancy of a public building at an
intensity level much greater than would be planned for
public facility is an implicit violation of quality
standards subverting public access by 1licensing
crowding and substandard facilities as long as private
citizens will pay for them.

The desired outcome. In order of
preference, I request the following action of BZA on
this application. First, it deny the application on
the grounds that adequate provision has not been made
for public education of local school children within
the Hardy area and on the grounds that the long term
lease, 10-15 vyears, would impact negatively and

substantially on opportunities for local public
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education and the community life associated with
adequate provision of places in public local schools.

Second, choice to deny the application is
inconsistent for the purpose for which the school set
was deeded to DCPS or to -- as no correct process has
been followed to determine that this is surplus
property with respect to its intended use, public
elementary education.

Three, delay the decision, hold open the
record for comment until such time as the DCPS can
comment on its use for the facility as an elementary
school including use as temporary swing space during
the period that other 1local public schools are
renovated and expanded to meet the needs of the local
population. Or three, grant some zoning adjustment
but not on the requested terms because the requested
density of use within the building on local streets
and runways, on local parking, and on the immediately
adjacent public park exceed quality standards that a
public facility would require. By the standards that
the public sector requires of new and renovated
construction, roughly 140 square feet per student,
please I ask that the amendment to student capacity to

120 students and the number of parking spaces to the
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number of staff who would serve them.

That concludes my statement. Thank you.

CHAIR REID: Comments or guestions?

VICE-CHAIR KING: No comments, no
guestions.

CHAIR REID: Thank vyou. All right.
Closing remarks by the applicant.

MR. BROWN: Briefly I'd like to bring Mr.
Gridley back. The only issue that I think Mr. Travis
raised that was either within the purview of this
Board, accepting for the fact that the school system
has made a decision that this property is to be and
has been leased to Rock Creek to use for the purposes
set forth, but the only issue he raised is one, the
qguestion of the density of the use, the adequacy of
the facilities. I think we've gone through in great
detail the play facilities and other facilities on
site or near site which are available to more than
adequately address the maximum capacity of the school,
let alone its current 165 student level.

I did want to ask Mr. Gridley the one
issue about whether the facilities were adequate from
the purposes of kind of a general standard for

educational purposes since he's had a great deal more
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experience in school building that I have. I just ask
him to briefly give his opinion on that issue.

MR. GRIDLEY: Well, first of all, let me
say that I -- Bill Gridley again. I've designed
projects for well over 100 schools. I've designed
projects for public schools and for private schools
throughout the D.C. Metropolitan area and beyond. Of
course, there is a huge range of available facility
for schools. There are lots of schools who operate
viably out there with far less facility than will be
provided on this site. There are also schools with
more.

In my opinion this school will definitely
adequately house Rock Creek International School, both
from the standpoint of the facility itself, and from
the standpoint of the grounds around it. So I am
convinced and would testify that as an expert in
school design, I believe it is more than adequate and
will effectively house the school as intended.

BOARD MEMBER GILREATH: No questions.

MR. BROWN: If I could, just finally in
repeating, i1f there are no further questions.

CHAIR REID: I did have one question and

that was in regard to the issue of the park, the play
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area and the ultimate arrangement that's been made for
the children playing on these recreational or other
areas. Is there an agreement, a written agreement in
that regard?

DR. HOLLINGER: We have met with
Department of Recreation and Parks, Mr. Ted Poctor,
and he has provided us with a right of entry agreement
to the Hardy Recreation Center and we are checking to
make sure that we meet their requirements in terms of
insurance coverage and so on, after which we will
return that agreement to him. Basically it states
that we will be able to use it to the extent that it
is available to us and to the extent that we do not
infringe upon organized activities by the Department
of Recreation and Parks and the neighborhood. And it
also can be changed or terminated at any time, at the
sole discretion of the Department of Recreation and
Parks.

CHATR REID: You do have such an
agreement?

DR. HOLLINGER: We have a draft agreement
from them which they have provided for us. It 1is
actually a boiler plate language, which actually does

not yet have our name in it. It was provided to us
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just as a take this, make sure that the insurance
requirements and so on are met and then when you've
done that, get back to us and we will formalize that
but it's not formalized at this point.

CHAIR REID: How long do you think it will
take?

DR. HOLLINGER: It's hard for me to judge,
given the nature of -- given that much of that would
be beyond our control. It would be in Mr. Poctor's
hands but I would emphasize that it is intended just
to essentially to protect the city so that we have
adequate insurance and that they are held blameless
for any usage by us and that we will only enter at
times that -- and for periods that they allow.

VICE-CHAIR KING: What is your fallback

position, should the -- for any period of time the
recreation center not be -- facilities not Dbe
available to you. Where would your children go for

their outdoor play?

DR. HOLLINGER: We would need to use the
existing site there. There is also, although we
haven't designated it as such, there is a strip of
land along the southern side of the parking lot which

could be converted in the tree area to additional
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space. There, of course, are the large green areas in
the front, which could be considered for play area as
well, but you know, we anticipate certainly having a
favorable working relationship with the neighborhood
group.

Mrs. Martin, who is the director of the
recreation center, you know, has indicated to me on
several occasions that she is very much looking
forward to our school being there because the land,
the area actually during the day 1is wvery unused.
There are, it's empty, with the exception of a small
toddler group that forms there in the mornings, but
the fields and surrounding areas are essentially
vacant and Mrs. Martin has indicated that she 1is
looking forward to having the pleasant sound of
children in that neighborhood again.

MR. GRIDLEY: If I could just say one
thing, we've designed 1lots of schools where the
utilization of the ground around the school is near
100 percent play area. And you can see them in
Washington where the fence lines come out to the
street, and basically you create contained play areas,
which we could do out to Foxhall Road. Given the

amount of open space around this site, and given the

Www.nealrgross.com



121

opportunity for cooperative arrangement with Parks and
Recreation, it seems logical to us that the open space
is preserved in the front of the site on Foxhall Road
on a beautiful old building. If that were not to be
the case, certainly we could accommodate more play
area on the site for the students at the school, but
it would seem to be a shame, given that site and given
the available open space around it.

CHAIR REID: Obviously, there is ample
space there on the site, and if you have an agreement,
and I thought I heard you mention not just one, but
two, two areas that would be accommodating for the
play area. D.C. Recreation and wasn't there another
one?

DR. HOLLINGER: I think it was just that
one.

CHATIR REID: Just the D.C. -- okay. And
that is within walking distance or easily these
children could walk over there and I can understand
that. However, as Mrs. King said, then there should
be a provision that in the event that is taken from
you, for whatever reason, then you'd have to have no
alternative but to go into the existing site and

create that area.
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MR. GRIDLEY: That's right. I'm saying I
believe that there is -- there is still a substantial
amount of open space available on that site, which
would require fencing the site for safety purposes,
but it would be available, should that not come to
pass.

CHATIR REID: In regard to the agreement,
if you have an agreement in theory but it's not
signed, then --

COMMISSIONER PARSONS: I don't know why
they would need it.

VICE-CHAIR KING: I agree.

CHAIR REID: Verbally. It's that vyou
don't have to have one for the record?

COMMISSIONER PARSONS: I don't know why
they need an agreement at all for our purposes.

CHAIR REID: To use, if they don't --

COMMISSIONER PARSONS: % understand the
agreement is to go to indoor space. Is that correct?

DR. HOLLINGER: Actually, in our current
arrangement, where we do depend entirely and
exclusively on the Mitchell Park, which is a D.C.
Department of Recreation and Parks, we do not have any

agreement. The DCPS requirements are in fact that a
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school will use neighborhood adjacent park space, if
it does not have the space on site.

CHAIR REID: Okay. So you're saying it
doesn't have to have permission.

COMMISSIONER PARSONS: That's the same as
our day care regulations on the Zoning Commissions.
As long as there is a park within two blocks, it's
open to the public, it can serve the needs.

CHAIR REID: Okay. All right. Then they
don't have to have. Okay. All right. I just wanted
to get some clarification on that issue.

BOARD MEMBER GILREATH: Doesn't this
really complement -- I would think the recreation area
would be used by the general public of course on the
weekend, but the school operates all during weekdays.

So to me there is a compatibility there.

COMMISSIONER PARSONS: Madam Chairman, I

move we approve this application as presented here

today.

BOARD MEMBER GILREATH: I second the
motion.

VICE-CHAIR KING: Can I suggest some
conditions?

COMMISSIONER PARSONS: 1I'll listen.
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CHAIR REID: You know, Betty always has to
have her conditions.

VICE-CHAIR KING: Well, I mean it's part
of our job.

CHAIR REID: That's right.

VICE-CHAIR KING: A maximum of 200
students from pre-K through the fifth grade. A
maximum of 40 staff members, 35-40 staff members.
Twenty-six off street parking spaces will be provided
at all times. The hours of operation for academic
purposes are from 8:00 a.m. to 6:00 p.m. Monday
through Friday. The Rock Creek School will establish
a liaison committee with the local community
organizations and the Advisory Neighborhood

Commission, which will meet a minimum of four times a

year.
MR. BROWN: How many times?
VICE-CHAIR KING: Four times a vyear,
quarterly I guess. Quarterly. And this 1liaison

committee will be used as the means of resolving any

issues between the school and the community.
Landscaping will be provided on the north

parking lot in order to block the view of the parking

lot from Q Street.
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And the term of this shall be for -- 10
years from now is the term?

MR. BROWN: It's 11 years.

VICE-CHAIR KING: It's 11 years from last
year.

DR. HOLLINGER: There is an initial 10
year lease, and it's effective September 1999, this
coming September for 10 years and then the lease
provisions in addition to that, provide for three five
year extensions, the first one at the option of Rock
Creek International School exclusively and the second
two at the option of RCIS or DCPS. So for our
purposes, we see it as a minimum 15 year lease.

VICE-CHAIR KING: And I understand that,
but we will give you 10 years from the date of this
order. Then you have to come back to us.

MR. BROWN: Could we do it through this
ten years from September '99 so that we can do it --

VICE-CHAIR KING: Ten years from
September, '99. I have no problem. The 30th of
September of the year 2009 then.

CHAIR REID: And also, in regard to the
parking lot, did we not say should that it should be

used exclusively for parking?
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VICE-CHAIR KING: That's right. Or the 26
spaces must be available at all times for parking
exclusively.

MS. PRUITT-WILLIAMS: Excuse me, Madam
Chair, I just want clarification. Expiration would be
30 September, the year 20097

VICE-CHAIR KING: Right.

MS. PRUITT-WILLIAMS: Okay. Great. I just
wanted to have that down clearly.

CHAIR REID: Okay. And I concur. I think
that the applicant has met their burden of proof and
there does not appear to be adverse impact to this
particular application and that it does not interfere
with the integrity of the zoning regulations.

All in favor?

(Whereupon, all voted aye.)

CHATIR REID: Opposed?

MR. HART: Staff will record the vote as
four to zero. Mr. Parsons, Mr. Gilreath, Ms. King and
Mrs. Reid to grant. This will be a summary order.

CHATIR REID: You should have your order in
about two weeks, Mr. Brown.

MS. BAILEY: Madam Chair, can I be

responsible for doing this? Typically we don't do a
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summary order when there is opposition. Is that
changing now?

CHAIR REID: Party in opposition. We
don't have a party in opposition.

MS. PRUITT-WILLIAMS: ©No, we do not have
parties.

CHAIR REID: So this is, this is -- we can
do a summary order. Thank you for your observation.

MS. PRUITT-WILLIAMS: Madam Chair, we need
to take a slight break for the record.

CHAIR REID: Okay. We'll take a 10 minute
break at this time in order to let the recorder be
able to --

(Whereupon, at 3:45 p.m., a recess until
4:00 p.m.)

CHATIR REID: We're ready.

MR. HART: The next case is Application
16423 of Lance Benson and Leslie Anderson, pursuant to
11 DCMR 3107.2, for a variance to allow an addition to

an existing non-conforming structure [Subsection
2001.3(a) and (c¢)], a wvariance from the maximum
allowable percentage of the lot occupancy provisions
(Subsection 1203.3) for the proposed construction of a

second-story and deck addition to the rear of an
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existing flat in the CAP/R-4 District at premises 18
Third Street, S.E. (Square 787, Lot 807).

VICE-CHAIR KING: Do we have forms or any
plans or statement or anything for this? It seems to
me that the file -- is the applicant here?

Do you have the file folders? Are there
any plans in the file?

MR. HART: Persons planning to testify in
this application, please stand and raise your right
hand to take the oath.

(Whereupon, the witness was sworn.)

VICE-CHAIR KING: We don't have those,
right?

MR. BENSON: I don't know. I thought that
you would.

MS. PRUITT-WILLIAMS: Would you submit
them to our office, sir?

MR. BENSON: The application was made by
our architect and -- yes. My name is Lance Benson
residing at 18 Third Street, S.E. I was told that she
had submitted everything that needed to be. I don't
know exactly what she did submit.

VICE-CHAIR KING: What I'm saying is we

don't have copies of the plans you're going to show us
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oW .

MR. BENSON: Okay.

VICE-CHAIR KING: And you're going to
submit those for the record?

MR. BENSON: Okay. We'll do that.

CHAIR REID: Those plans are not -- you
will not be able to get those back once they are
submitted. So you'll submit those for us? You have
other copies?

MR. BENSON: Yes. We have others.

Okay. First, I would 1like to make an
amendment to the application. I understand from our
architect Brenda Sanchez the wording of the
application was abstracted by the Planning Commission
and when I first saw it, it doesn't really say what we
want to do, and so what I would like to do is change
the words where it says "for the proposed construction
of a second story and deck addition to the rear of an
existing flat" is strike "and deck addition" and add
language that says "for the proposed construction of a
second story rear porch deck addition, roof deck and
elevator penthouse at an existing flat in the CAP/R-4
District."

Now, our architect spoke with the Planning
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Commission people and said that we should be able to
make that or propose that amendment at this point.

CHAIR REID: I just wanted to get a read
on it from our director to see if that wvaries much
from what has been advertised.

MR. BENSON: This was my concern from the
moment I saw it.

MS. PRUITT-WILLIAMS: My understanding is
that there weren't any drawings submitted for the
record.

CHATIR REID: We are passed that. Now we
are at an amendment to the actual notice. Can you
repeat that again for her?

MR. BENSON: Yes. The amendment, because
when I first saw this and said this abstract of the
application did not clearly represent what we were
trying to do, I said where it says "and deck addition
to the rear of" strike that and put in language so
that it reads "for the proposed construction of a
second story rear porch deck addition, roof deck and
elevator penthouse at an existing flat in the CAP/R-4
District.™

MS. PRUITT-WILLTAMS: Are vyou still

requesting, though, a variance from Section 2001.37?
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MR. BENSON: Yes. It is a non-conforming
structure, yes.

MS. PRUITT-WILLIAMS: And a variance from
1203.37?

MR. BENSON: Yes.

MS. PRUITT-WILLIAMS: The zoning relief
that you are requesting has not changed, so I think we
can still go forward. That was the main concern with
your amendment in the application.

MR. BENSON: Okay.

MS. PRUITT-WILLIAMS: What we can do is
whatever your decision is on this particular case, the
order can note that the application was amended.

CHATIR REID: Okay.

MS. PRUITT-WILLIAMS: And if you can give
us what you have in writing, we will make sure it so
states.

MR. BENSON: Okay. Certainly.

Okay. We have an existing three story
house with basement on Third Street. This is the view
from the south and Third Street is out here facing the
Folgerakespeare Library and the Library of Congress
Annex. I propose -- we have an existing porch here

and our proposal is to refurbish that porch and add a
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deck on the second floor. And we have an existing
inside the house elevator shaft, but no elevator and
we are proposing to put a roof deck approximately 20
feet square on the roof with an elevator penthouse to
provide access from the basement and all floors to
that deck.

The site lines are such that a penthouse
is not visible from the street and in fact, the Third
Street sidewalk across the street is right here. The
site lines have been drawn from the building face of
the Library of Congress Annex so even from that point,
the elevator penthouse would not be visible.

This is basically our application.

CHATIR REID: Okay.

VICE-CHAIR KING: Do you want to sit down
because you've got to go through all the wvarious
criteria.

On the 2001.3, do you want to give me the
book?

CHAIR REID: In order to receive the
requested relief, and you have to demonstrate that you
meet your burden of proof and that you are able to
show that the three tests for a variance have been

met.
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Are you familiar with those tests?

MR. BENSON: No.

VICE-CHAIR KING: Well, I'm going to read
you through them.

"Enlargements or additions may be made to
the structure provided that the following requirements
should be met. The structure shall conform to
percentage of lot occupancy requirements."

Are vyou exceeding your lot occupancy
requirement?

MR. BENSON: The lot at present exceeds
the lot occupancy requirement, but this does not
increase the lot occupancy.

VICE-CHAIR KING: Okay. "The addition or
enlargement itself shall conform to use and structure
requirements." This is going to continue -- is this a
single-family home or a multiple dwelling?

MR. BENSON: It's two units.

VICE-CHAIR KING: And that exists at the
present time?

MR. BENSON: Exists at the present time.

VICE-CHAIR KING: And (c), "the addition
or enlargement itself shall not increase or extend any

existing non-conforming aspect of the structure and
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shall not create any new non-conformity of structure
and addition combined.™

MR. BENSON: We believe it does not add

any new non-conforming issues. It does not increase
the floor area ratio. It doesn't increase the 1lot
occupancy.

VICE-CHAIR KING: Okay. Then we move --

MR. BENSON: I would also like to say that
this is actually a repeat of an application that we
made to the BZA in 1992 and got a variance at that
point. Unfortunately, we ran out of money and were
unable to complete the project and understood that the
variance expired and so had to resubmit.

VICE-CHAIR KING: Okay.

CHAIR REID: Okay. You have to
demonstrate something that's unique or unusual about
this property.

MR. BENSON: With respect to --

VICE-CHAIR KING: It's surroundings.

CHAIR REID: Something inherent in the
property that makes it unigque or unusual such that it
would cause a practical difficulty for you to comply
with the existing zoning regulations.

MR. BENSON: Well, it is unique in that it
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has essentially no available because of the lot area
ratio, it has essentially no recreational -- outdoor
recreational space and we would like to be able to
provide that on the roof in such a way that it does
not interfere with the neighbors in the neighborhood.

VICE-CHAIR KING: What happens at the back
of your house? You don't cover the entire -- I mean,
you're covering --

MR. BENSON: We have about 18 feet back
there, I believe.

VICE-CHAIR KING: Back there, what, is a
garden is it?

MR. BENSON: There is garden area. It's a
brick patio.

VICE-CHAIR KING: So it's exterior
recreational space.

MR. BENSON: It's a minimal amount and it
faces on the alley.

VICE-CHAIR KING: And then there is an
open space in front of the house. 1Is that correct?

MR. BENSON: Yes. But that's our --

VICE-CHAIR KING: How deep is that?

MR. BENSON: About 10-12 feet from the

bay.
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CHAIR REID: In the previous Office of
Planning report 1t stated that the ©practical
difficulty exists because of the non-conforming status
of the structure in its configuration. So that would
be --

MR. BENSON: Right. And that is part of
what -- that 1s essentially what makes so 1little
available exterior recreational space.

CHAIR REID: Okay. And then the aspect of
adverse impact. We don't have any record of receiving
any opposition in this particular application. Do you
know of any?

VICE-CHAIR KING: On the contrary, we have
both ANC-6B and the Capitol Hill Restoration Society
are in favor.

MR. BENSON: And I am not aware of any
opposition. Our neighbors on either side are the
Folger Shakespeare Library and we purchased the
property originally from them and have had a
longstanding agreement that they will allow -- they
are willing for us to do this.

CHAIR REID: There is no adverse impact
with regard to 1light, air, quality of 1life, or

parking, traffic, and the like. And it does not
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appear to adversely impact or impair the integrity of
the zoning map and the zoning regulations. And that's
basically what you have to prove.

And the next segment so you can just stay
right there because we have to go through the whole
case. The government reports, there was an old Office
of Planning report of the same case that was approved.

VICE-CHAIR KING: Also DPW.

CHAIR REID: Let me get the year of this
report because it's the same property.

VICE-CHAIR KING: 1991.

CHATIR REID: 1991 and vyou say that
although you had approval, you just did not -- after
you were approved, you did not continue forward with
the site.

MR. BENSON: Yes. We were not able to
complete it at that point.

CHAIR REID: Right. So the same thing I
would think would be apropos today with this Office of
Planning report. The ANC report --

VICE-CHATIR KING: The ANC at a properly
noticed meeting with 12 of the 13 members present,
voting 12 to nothing supports the application.

CHAIR REID: Unanimously. And they
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received great weight with result of their report,
their 1letter of support and the Capitol Hill
Restoration Society as Mrs. King had mentioned
earlier, has given their approval.

Persons and parties in support of the
application. Persons and parties in opposition to the
application. Closing remarks by the applicant.

MR. BENSON: We would just request this
variance to provide the un-intrusive recreational
outdoor recreational space with I think no adverse
impact upon the neighborhood.

CHAIR REID: Would you like to have a
decision today, a summary order?

MR. BENSON: Please.

CHAIR REID: That's the right response.

Board members, I would recommend that we
approve this application.

VICE-CHAIR KING: Second.

CHAIR REID: I think that he has
adequately met his burden of proof and as such, he
should be granted approval. All in favor?

(Whereupon, all voted aye.)

CHATIR REID: Opposed?

MR. HART: Staff would record the vote as
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four to zero. Ms. Reid, Ms. King, Mr. Gilreath and
Mr. Parsons. This will be a summary order.

CHAIR REID: Okay. You'll have your order
in approximately two weeks.

VICE-CHAIR KING: We need to keep those
drawings, I think, as part of our record.

MR. BENSON: I can give you this set now.

MR. HART: Final case. Number 16425,
Application of Gregory Leon Bragg, pursuant to 11 DCMR
3107.2, for a wvariance from the minimum lot width
requirements (Subsection 401.3) for the construction
of two single-family row dwellings in an R-5-A
District at premises 1440 and 1444 Eastern Avenue,
N.E. (Square 5171, Lots 17 and 18).

(Whereupon, the witness was sworn.)

CHAIR REID: Okay. You can begin.

MR. BRAGG: My name is Gregory Bragg. I
live at 1015 46th Street, N.E., Washington, D.C.

CHAIR REID: Is this your first time
coming here?

MR. BRAGG: No, this is the second time
I've been here.

CHATIR REID: Okay. Then just go ahead and

present your case.
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MR. BRAGG: Okay. Well, we are going to
build two semi-detached family homes and we had this
problem once before. We bought the property that's
adjoining each other, which is 1040 and 1044 on
Eastern Avenue and the problem is in that particular
zone, they require that you have 30 feet in front of
each home. And we had the same problem before when we
built on 46th Street, and we came before the Board and
we got a letter of approval from the Board for that
variance and we went through the ANC --

VICE-CHAIR KING: The problem is the width
of the lot, is it not?

MR. BRAGG: Yes, that's the problem.

VICE-CHAIR KING: The width of the lot.

MR. BRAGG: The width of the lot is the
problem.

VICE-CHAIR KING: Which should be 30 feet
wide and it's in your case, each lot is 25 feet wide.

Is that correct?

MR. BRAGG: Yes, ma'am. Each lot is 25
feet wide so we're like 5 feet short on each side.
But the house that we're building is like the one we
built before, because then we had the eight feet on

each side, which they require and they require 20 feet
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in the back. We have more than enough space in the
back for that. And we went to the ANC and everybody
is -- nobody has any opposition about it but we'd like
to try to do it again.

VICE-CHAIR KING: Is your piece of land
different from the parcels of land around you in any
way? Is it narrower?

MR. BRAGG: No, ma'am. I have a picture
here of the lots and on the -- they're all 25 feet.

VICE-CHAIR KING: They're all the same
size.

MR. BRAGG: Yes, ma'am.

VICE-CHAIR KING: And are there other
houses on those lots?

MR. BRAGG: I'm sorry?

VICE-CHAIR KING: Are there houses on
those similar lots on Eastern Avenue there?

MR. BRAGG: Beside me?

VICE-CHAIR KING: Yes. On either side.

MR. BRAGG: There is a house on one gide
and a semi-detached building on the opposite side.
That's basically the same thing that I'm doing.

VICE-CHAIR KING: They are, however,

extremely long and narrow lots. Are they not?
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MR. BRAGG: Yes, ma'am. They are very
long and like I said, the -- that whole area basically
a lot of the lots are 25 feet wide.

CHAIR REID: They are substandard lots.

VICE-CHAIR KING: Absolutely.

CHAIR REID: In regard to the width as
well. But in order to try to assist you we have to
distinguish between your lot and the other lots that
are similar to your lots on that same block.

MR. BRAGG: I'm sorry?

CHAIR REID: Okay. In order to help you,
we need to be able to ascertain that your lot is
unique or unusual compared to the other lots that are
on the same block.

VICE-CHAIR KING: Are the other lots that
are on that same block of Eastern Avenue all
developed? They've all got houses on them?

MR. BRAGG: There's a few lots that are
vacant.

VICE-CHAIR KING: That have no building on
them?

MR. BRAGG: No building on them at all.

VICE-CHAIR KING: That doesn't help.

COMMISSIONER PARSONS: I think reviewing
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this exhibit might help. Do you have that before you?

The upper right-hand corner of the copy
there see as he just described there, single-family to
the left or west, northwest, two lots and then the
attached on the same lot size to the east.

VICE-CHAIR KING: Oh, I see. Yes.

COMMISSIONER PARSONS: So what he's doing
is he's trying to accomplish what his neighbor did to
the east.

VICE-CHAIR KING: And his neighbor did
behind him.

COMMISSIONER PARSONS: Yes, vyes.

CHAIR REID:%hat neighbor would have had
to get a variance, would they not, Mr. Parsons?

COMMISSIONER PARSONS: Appears that way.

VICE-CHAIR KING: Yes, because the house
on the alley has used two lots for one house and the
house behind has used four lots for one building.
That's quite a large building.

MR. BRAGG: Yes, that's a wvery large
building that's in the back.

BOARD MEMBER GILREATH: The other houses
that have been built, are they of the same width as

what you want your houses to be, identical?
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MR. BRAGG: Yes, they will be the same.
Well, like I said there is one house on the side
that's by Minnesota Avenue. He's built one house on
two lots so he has done that.

VICE-CHAIR KING: That's a different
proposition but the houses that are semi-detached, the
one next to where you want to build and the one behind
where you want to build, do those have the same width
as the house that you want to build?

MR. BRAGG: The one beside me, definitely
is the same width. You know, they have the same 25
feet and 25 feet on the front. And there is a vacant
lot beside that and then down further is a row of
apartment buildings on the side of that. But vyes,
this one building right beside me, they did the same
thing that I'm trying to do. They have the semi-
detached building there and they seem to have the 8
feet on each side of it. And we'd like to do the same
thing.

BOARD MEMBER GILREATH: These are all
substandard lots and he had to build a house to meet
the --

VICE-CHAIR KING: They clearly are.

BOARD MEMBER GILREATH: -- zoning
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requirement they would be too narrow and would not be
saleable. Is that what --

CHATIR REID: That's where the problem
comes in. They all are substandard. So we're trying
to ascertain how this property is unique among the
other properties that are --

BOARD MEMBER GILREATH: Well, to me, a
substandard implies some kind of deficiency there.

CHAIR REID: I agree but I don't --

BOARD MEMBER GILREATH: To say that they
are all substandard, therefore, they are all the same,
there's no uniqueness. I think all these lots are
unique.

COMMISSIONER PARSONS: In looking at this
diagram, there is only eight substandard lots on this
block, square. Apparently, there is two pairs of
these left. So certainly these properties are unique
in the block. I don't think we should be comparing
them to just the neighbors.

VICE-CHAIR KING: Well, and not only that

but it would be a tremendous hardship to not -- to
have to build a house that -- I mean, to be denied the
ability to build anything on it. It's clearly a

residential neighborhood and it would create an undue
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hardship and practical difficulty if they were denied
the right to build any kind of residential structure
on it. And the zoning is what?

MR. BRAGG: R-5.

CHAIR REID: Okay. So we established
that. Now we move to adverse impact. Have you heard
any opposition or any complaints from any of the
neighbors regarding you application?

MR. BRAGG: No, ma'am.

CHAIR REID: Traffic, noise, parking, or--

MR. BRAGG: No, it's off-street parking.

CHATIR REID: Okay.

MR. BRAGG: We've got driveways and I can
show you a picture of the house that we completed and
it's the same house we are going to build again and
you can get an idea of what's on it.

CHAIR REID: And in regard to the zoning
regulations, do you think that your application being
approved will in any way impair the integrity or
intent of the zoning regulations or zoning map?

MR. BRAGG: No, ma'am. No, ma'am.

VICE-CHAIR KING: I think it's going to be
a residential structure 1in a residentially zoned

neighborhood.
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CHAIR REID: Well, then in that case, we
move now to government reports?

VICE-CHAIR KING: The Advisory
Neighborhood Commission 7C has submitted a letter
signed by Reverend Harris. Unfortunately, he doesn't
mention whether or not there was a gquorum and a duly
noted, advertised meeting and so forth but the ANC
does endorse the application of Mr. Bragg.

MR. BRAGG: I have the meeting here and
the --

CHATIR REID: You have the what?

MR. BRAGG: This is the thing Reverend
Harris put out for the community to come out on the
29th of --

VICE-CHAIR KING: No, no, but I mean it's
just a technicality that we have to give it great
weight if he says they had a quorum and it was a
regular meeting and like that.

CHATIR REID: So we will note that they
approve and endorse your application.

VICE-CHAIR KING: That they endorse the
application.

CHAIR REID: Okay. And there were no

other government reports.
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Persons and parties in support? Persons
and parties in opposition? Closing remarks by the
applicant.

MR. BRAGG: We just want to try to put
something there to try to help the community, just
something there that will make it look a lot better
and you know, just some nice family homes that some of
us -- I live in mine, the ones we finished before, the
ones I showed you pictures of. Me and my wife, we
love it. She wanted to be here today but she couldn't
come, but I think it would be a great asset to the
community.

CHAIR REID: Would you like to have a
summary order and bench decision today?

MR. BRAGG: I would like to, yes. I mean,
I want to say again we've been here before and that
day we had approval the same day.

CHATIR REID: Okay.

BOARD MEMBER GILREATH: I would like to
move that we grant the application. I think that by
putting houses in this area, that it certainly is
compatible and reinforces the intent of zoning for the
area, of houses in an area where you've got all this

vacant land and so forth. And I think the lot 1is a
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substandard lot and with the other aspects that Mr.
Parsons refers to, given the uniqueness, therefore
he's entitled that we grant this application to him.

VICE-CHAIR KING: I would second to that.

CHAIR REID: I concur with those
sentiments exactly. All in favor?

(Whereupon, all voted aye.)

CHATIR REID: Opposed?

MR. HART: Staff would record the vote as
four to zero to grant. Mr. Gilreath, Mrs. King, Ms.
Reid, Mr. Parsons. This will be a summary order.

VICE-CHAIR KING: You will have your order
in about two weeks.

CHAIR REID: Okay. That concludes today's
hearing of the Board of Zoning Adjustment.

(Whereupon, the Board of Zoning Adjustment

hearing was concluded at 4:29 p.m.)
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